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PART 1 - GENERAL
1.01 SUMMARY

A. Contract Drawings: The following drawings are a part of the Contract Documents:

G1.00 COVER SHEET

G1.01 SHEET INDEX

A6.01 ROOF PLAN

A6.51 DETAILS

A6.52 DETAILS

S2.01 ROOF FRAMING PLAN
S8.01 FRAMING DETAILS

PART 2 - PRODUCTS - NOT USED
PART 3 - EXECUTION - NOT USED

END OF LIST OF DRAWINGS
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THE PORT OF TACOMA IS CURRENTLY ACCEPTING SEALED BIDS FOR CONSTRUCTION OF

Scope of Work:

Bid Estimate:

Sealed Bid Date /

Time / Location:

Pre-Bid
Conference and
Site Tour:

Contact
Information:

Bidding
Documents:

THE FOLLOWING:
Repairs to Buildings at
2602 and 2608 Port of Tacoma Road

PROJECT NO. 091478 | CONTRACT NO. 070119

The work required for this project includes cleaning and coating existing roof,
replacement of existing canopies and other building envelope repairs.

Estimated cost range is $150,000 to $180,000, plus Washington State Sales
Tax (WSST).

Bids will be received at the Front Reception Desk, Port Administration Office,
One Sitcum Plaza, Tacoma, Washington until 2:00 PM on July 16, 2015, at
which time they will be publicly opened and read aloud.

A pre-bid site visit has been set for July 7, 2015 at 11:30 AM. The site visit will
convene at the project location, 2602 Port of Tacoma Road. Parking is
available along Marshall Avenue. No bidder parking is permitted within the
facility yard area.

All  questions are to be put into writing to BergerABAM at
port.procurement@abam.com. No oral answers will be binding by the Port or
its consultants.

Plans, Specifications, Addenda, and Plan Holders List for this project are
available on-line through The Port of Tacoma’s Website
www.portoftacoma.com. Click on "Contracts"; "Procurement”, and then the
Procurement Number (070119). Bidders must subscribe to the Holder’s List on
the right hand side of the screen in order to receive automatic email
notification of future addenda and to be placed on the Holder’s List. Holder’s
Lists will be updated on a regular basis. Additional Instructions available in
Instructions to Bidders.

END OF SECTION
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PART 1 - SUMMARY
1.01 DEFINITIONS

All definitions set forth in the Agreement, the General Conditions of the Contract for Construction
and in other Contract Documents are applicable to the Bidding Documents.

A. “Addenda” are written or graphic instruments issued prior to the execution of the Contract which
modify or interpret the Bidding Documents by additions, deletions, clarifications or corrections.
The contents of an Addendum are issued in no particular order and therefore should be carefully
and completely reviewed.

B. An “Additive Bid” (or “Additive”) is an amount stated in the Bid to add specified features of the
work.

C. An “Alternate Bid” (or “Alternate”) is an amount stated in the Bid to be added to or deducted
from the amount of the Base Bid if the corresponding change in the Work, as described in the
Bidding Documents, is accepted.

D. “Award” means the formal decision by the Port of Tacoma (“Port”) notifying a Responsible
Bidder with the lowest responsive Bid of the Port’'s acceptance of the Bid and intent to enter into
a Contract with the Bidder.

E. The “Award Requirements” include the statutory requirements as a condition precedent to
Award.

F. The “Base Bid” is the sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base to which work may be added or from which
work may be deleted for sums stated in Alternate Bids.

G. A “Bid” is a complete and properly signed proposal to do the Work, submitted in accordance
with the Bidding Documents, for the sums therein stipulated and supported by any data called
for by the Bidding Documents.

H. The “Bid Date” is the day and hour specified in the Bidding Documents, as may be changed
through an Addendum, by which Bidders are required to submit Bids to the Port.

I.  The “Bid Form” is the form(s) included with the Bidding Documents, with Specification Section
00 41 00, through which a Bidder submits a Bid.

A “Bidder” is a person or entity who submits a Bid.

K. The “Bidding Documents” include the Advertisement or Invitation to Bid, Instructions to Bidders,
the Bid Form, any other sample bidding and contract forms, the Bid Bond, and the proposed
Contract Documents, including any Addenda issued prior to the Bid Date.

L. The “Contract Documents” proposed for the Work consist of the Agreement, the General
Conditions of the Contract (as well as any Supplemental, Special or other Conditions included
in the project manual), the Drawings, the Specifications, and all Addenda issued prior to, and all
modifications issued after, execution of the Contract.

M. The “Schedule of Unit Prices” is a separate schedule on the Bid Form for Unit Pricing as an all-
inclusive price per unit of measurement for materials, equipment or services as described in the
Bidding Documents or in the proposed Contract Documents for the optional use of the Port.
Quantities are not predictions of amounts anticipated. The Port may but is not obligated to
accept a Schedule of Unit Price if it accepts the Base Bid .The Schedule of Unit Prices are not
factored into the evaluation of determining the low bid amount and are not included as part of
the bid award amount.
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N.

A “Sub-Bidder” is a person or entity of any tier who submits a bid or proposal to or through the
Bidder for materials, equipment or labor for a portion of the Work.

1.02 BIDDER’'S REPRESENTATIONS
By making its Bid, each Bidder represents that:

A.

BIDDING DOCUMENTS. The Bidder has read and understands the Bidding Documents, and its
Bid is made in accordance with them.

PRE-BID MEETING. The Bidder has attended pre-Bid meeting(s) required by the Bidding
Documents. Attendance at a mandatory meeting or training session means that, in the sole
opinion of the Port, a Project representative of a prospective Bidder has attended all or
substantially all of such meeting or session.

BASIS. Its Bid is based upon the materials, systems, services, and equipment required by the
Bidding Documents, and is made without exception.

EXAMINATION. The Bidder has carefully examined and understands the Bidding Documents,
the Contract Documents (including, but not limited to, any liquidated damages and insurance
provisions), and the Project site, including any existing buildings, it has familiarized itself with
the local conditions under which the Work is to be performed and has correlated its
observations with the requirements of the proposed Contract Documents and it has satisfied
itself as to the nature, location, character, quality and quantity of the Work, the labor, materials,
equipment, goods, supplies, work, services and other items to be furnished, and all other
requirements of the Contract Documents. The Bidder has also satisfied itself as to the
conditions and other matters that may be encountered at the Project site or affect performance
of the Work or the cost or difficulty thereof, including but not limited to those conditions and
matters affecting: transportation, access, disposal, handling and storage of materials,
equipment and other items; availability and quality of labor, water, electric power and utilities;
availability and condition of roads; climatic conditions and seasons; physical conditions at the
Project site and the surrounding locality; topography and ground surface conditions; and
equipment and facilities needed preliminary to and at all times during the performance of the
Work. The failure of the Bidder fully to acquaint itself with any applicable condition or matter
shall not in any way relieve the Bidder from the responsibility for performing the Work in
accordance with, and for the Contract Sum and within the Contract Time provided for in, the
Contract Documents.

PROJECT MANUAL. The Bidder has checked its copies of the project manual (if any) with the
table of contents bound therein to ensure the project manual is complete.

SEPARATE WORK. The Bidder has examined and coordinated all Drawings, Contract
Documents, and Specifications with any other contracts to be awarded separately from, but in
connection with, the Work being Bid upon, so that the Bidder is fully informed as to conditions
affecting the Work under the Contract being Bid upon.

LICENSE REQUIREMENTS. Bidders and Sub-Bidders shall be registered and shall hold such
licenses as may be required by the laws of Washington, including a certificate of registration in
compliance with RCW 18.27, for the performance of the Work specified in the Contract
Documents.

NO EXCEPTIONS. Bids must be based upon the materials, systems and equipment described
and required by the Bidding Documents, without exception.
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1.03 BIDDING DOCUMENTS
A. COPIES

1. Bidding Documents. Bidders may obtain complete sets of the Bidding Documents from the
Port’s website at www.portoftacoma.com ‘Contracts’ ‘Procurement’ and then find the
project number and title.

2. Holder’s List. Subscribe to the Holder’s List for this procurement by clicking on the
Holder’s List icon:

% Holders list

Subscribe to the Holders List to
receive all updates about this
procurement

Then typing in the contact email address to receive updates and clicking ‘Submit’.
Following the Submit, a screen will come up to verify subscription. From there,
select ‘Subscriber Preferences’ and then ‘Questions’ (the 3" tab). Fill out all
information in the questions section and the select ‘Submit’ and this will complete
the registration to the Port’s Holder’s List for this procurement. For more
instructions, see the Port of Tacoma website.

3. Complete Sets. Bidders shall use complete sets of Bidding Documents in preparing Bids
and are solely responsible for obtaining updated information. The Port does not assume
any responsibility for errors or misinterpretations resulting from the use of incomplete
and/or superseded sets of Bidding Documents.

4. Conditions. The Port makes copies of the Bidding Documents available only for the
purpose of obtaining Bids on the Work and does not confer a license or grant permission
for any other use.

5. Legible Documents. To the extent any Drawings, Specifications, or other Bidding
Documents are not legible, it is the Bidder’s responsibility to obtain legible documents.

B. INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

1. Format. The Contract Documents are divided into parts, divisions, and sections for
convenient organization and reference. Generally, there has been no attempt to divide the
Specification sections into Work performed by the various building trades, any Work by
separate contractors, or any Work required for separate facilities in or phases of the
Project.

2. Duty to Notify. Bidders shall promptly notify the Port in writing of any ambiguity,
inconsistency, or error that they may discover upon examination of the Bidding Documents
or of the site and local conditions.

3. Products and Installation. All Bidders shall thoroughly familiarize themselves with specified
products and installation procedures and submit to the Port any objections (in writing) no
later than seven (7) days prior to the Bid Date. The submittal of the Bid constitutes
acceptance of products and procedures specified as sufficient, adequate, and satisfactory
for completion of the Contract.
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Written Request. Bidders requiring clarification or interpretation of the Bidding Documents
shall make a written email request to port.procurement@abam.com at least seven (7) days
prior to the Bid Date.

Request to Modify Responsibility Criteria. No later than ten (10) days prior to the Bid
Date, a potential Bidder may request in writing that the Port modify the Responsibility
Criteria. The Port will evaluate the information submitted by the potential Bidder and
respond before the Bid Date. If the evaluation results in a change of the Criteria, the Port
will issue an Addendum identifying the new Ciriteria.

Addenda. The Bidder shall not rely on oral information provided at any pre-Bid meetings or
during site visits. Verbal statements made by representatives of the Port are for
informational purposes only. Any interpretation, correction or change of the Bidding
Documents will be made solely by written Addendum. Interpretations, corrections or
changes of the Bidding Documents made in any manner other than by written Addendum,
including but not limited to oral statements, will not be binding, and Bidders shall not rely
upon such statements, interpretations, corrections or changes. The Port is not responsible
for explanations or interpretations of the Bidding Documents other than in a written
Addendum.

Site Visits. Any site visits are provided as a courtesy to potential Bidders to assist them in
becoming familiar with the Project site conditions. However, only the Bidding Documents,
including any issued Addenda, may be relied upon by Bidders.

Singular References. Reference in the singular to an article, device, or piece of equipment
shall include as many of such articles, devices, or pieces as are indicated in the Contract
Documents or as are required to complete the installation.

Utilities and Runs. The Bidder should assume that the exact locations of any underground
or hidden utilities, underground fuel tanks, and plumbing and electrical runs may be
somewhat different from any location indicated in the surveys or Contract Documents.

C. SUBSTITUTIONS

1. For substitutions during bidding, refer to Section 00 26 00 — Substitution Procedures

During Bidding.
D. ADDENDA

1. Distribution. All Addenda will be written and will be posted to the Port’s project website for
this bid. www.portoftacoma.com, then under ‘Contracts’, ‘Procurement’ and the select the
project numberftitle to go to the project page. Only those who have signed up for the
Holder’s List will get the automatic emails when new project information is posted.

2. Copies. Copies of Addenda will be made available for inspection wherever Bidding
Documents are on file for that purpose.

3. Verification and Acknowledgment of Receipt. Prior to submitting a Bid, each Bidder shall

ascertain that it has received all Addenda issued. Each Bidder shall acknowledge its
receipt and consideration of all Addenda in its Bid.

1.04 BIDDING PROCEDURE
A. FORM AND STYLE OF BIDS

1. Form. Bids (including required attachments) shall be submitted on forms identical to the
Bid Form included with the Bidding Documents. No oral, email, or telephonic responses or
modifications will be considered.
Project No. 091478 002100-4
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10.

Entries on the Bid Form. All blanks on the Bid Form shall be filled in by typewriter, printer,
or manually in ink.

Figures. All sums shall be expressed in figures, not words. Portions of the Bid Form may
require the addition or multiplication of components bids to a total or the identification of
component amounts within a total. In case of discrepancy between unit prices listed and
their sum(s), the unit prices listed shall govern (rather than the sum).

Initial Changes. Any interlineation, alteration or erasure shall be initialed by an authorized
representative of the Bidder.

Bid Breakdown. The Bid Form may contain, for the Port’s accounting purposes only, a
breakdown of some or all of the components included in the Base Bid.

a. For lump sum bids the total Contract Sum shall be submitted.

b. For unit price bids a price shall be submitted for each item of the Work, an extension
thereof, and, if requested, the total Contract Sum.

Alternates. All Alternates should be Bid. The Port reserves the right, but is not obligated, to
reject any Bid on which all requested Alternates are not Bid. If no change in the Base Bid is
required for an Alternate, enter “Zero” or “0.” If there is no entry, the Bidder will be
presumed to have made no offer to perform the Alternate. If it is not otherwise clear from
the Bid or the nature of the Alternate, it will be presumed that the amount listed for an
Alternate is additive rather than deductive.

Schedule of Unit Prices. All Unit Prices under this schedule shall be bid. The Port reserves
the right, but is not obligated to, reject any Bid on which all requested Schedule of Unit
Prices are not bid.

No Conditions. The Bidder shall make no conditions or stipulations on the Bid Form nor
gualify its Bid in any manner.

Identity of Bidder. The Bidder shall include in the specified location on the Bid Form the
legal name of the Bidder and, if requested, a description of the Bidder as a sole proprietor,
a partnership, a joint venture, a corporation, or another described form of legal entity. The
Bid shall be signed by the person or persons legally authorized to bind the Bidder to a
contract. The Port verifies signature authority on the Labor and Industries website
https://fortress.wa.gov/Ini/bbip/Search.aspx under the contractor registration business
owner information. If the business owner information is not current the bidder shall show
proof of authority to sign at the request of the Port. A Bid submitted by an agent shall have
a current power of attorney attached certifying the agent’s authority to bind the Bidder

Bid Amounts Do Not Include Sales Tax. The Work to be performed constitutes a "retail
sale" as this term is defined in RCW 82.04.050. Thus, the Base Bid amount shall include in
the sum stated all taxes imposed by law, EXCEPT WASHINGTON STATE AND LOCAL
SALES TAX. The engaged Contractor will pay retail sales tax on all consumables used
during the performance of the Work and on all items that are not incorporated into the final
Work; this tax shall be included in the Base Bid price and in any other prices set forth on
the Bid Form. The Port will pay state and local retail sales tax on each progress payment
and final payment to the engaged Contractor for transmittal by the Contractor to the
Washington State Department of Revenue or to the applicable local government.

Project No. 091478 002100-5
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B. SUBMISSION OF BIDS

1.

Procedure. The Bid, and other documents required to be submitted with the Bid shall be
enclosed in a sealed envelope identified with the Project name and number and the
Bidder's name and address. If the Bid is sent by mail the sealed envelope shall be
enclosed in a separate mailing envelope with the notation “SEALED BID ENCLOSED” on
the face of the mailing envelope.

a. If a Bid is mailed, it shall be addressed to the Port of Tacoma, Contracts Department,
One Sitcum Plaza, Tacoma, WA 98421.

b. If a Bid is delivered, it shall be delivered to the Front Reception Desk, Port of Tacoma,
One Sitcum Plaza, Tacoma, WA 98421.

c. The time stamp clock at the Front Reception Desk at One Sitcum Plaza is the Port’s
official clock.

Deposit. Bids shall be deposited at the designated location prior to the Bid Date indicated
in the Advertisement or Invitation to Bid, or any extension thereof made by Addendum.
Bids received after the Bid Date and time specified shall be returned without consideration
at the discretion of the Port or rejected at the time of receipt.

Delivery. The Bidder assumes full responsibility for timely delivery at the location
designated for receipt of Bids.

Form. Oral, facsimile, telephonic, electronic, or email Bids are invalid and will not be
considered.

C. MODIFICATION OR WITHDRAWAL OF BID

1.

After the Bid Date. A Bid may not be modified, withdrawn or canceled by the Bidder during
a sixty (60) day period following the Bid Date, and each Bidder so agrees by virtue of
submitting its Bid.

Before the Bid Date. Prior to the Bid Date, any Bid submitted may be modified or
withdrawn only by notice to the party receiving Bids at the place designated for receipt of
Bids. The notice shall be in writing with the signature of the Bidder and shall be worded so
as not to reveal the amount of the original Bid. Email notice will not be accepted. It shall be
the Bidder's sole responsibility to verify that the notice has been received by the Port in
time to be withdrawn before the Bid opening.

Resubmittal. Withdrawn Bids may be resubmitted up to the time designated for the receipt
of Bids provided that they are then fully in conformance with these Instructions to Bidders.

D. COMMUNICATIONS

1.

Communications from a Bidder related to these Instructions to Bidders must be in writing to
port.procurement@abam.com. Communications, including but not limited to notices and
requests, by Sub-Bidders shall be made through the Bidder and not directly by a Sub-
Bidder to the Port.

1.05 CONSIDERATION OF BIDS

A. OPENING OF BIDS: Unless stated otherwise in the Advertisement or Invitation to Bid or an
Addendum, the properly identified Bids received on time will be opened publicly and will be read
aloud. An abstract of the Base Bids and any Alternate Bids will promptly (and generally within
24 hours) be made available to Bidders and other interested parties.

Project No. 091478 002100-6
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B. REJECTION OF BIDS: The Port shall have the right but not the obligation to reject any or all
Bids for any reason or for no reason, or to reject a Bid which is in any way incomplete or
irregular.

C. BIDDING MISTAKES: The Port will not be obligated to consider notice of claimed Bid mistakes
received more than 24 hours after the Bid Date. In accordance with Washington law, a low
Bidder that claims error and fails to enter into the Contract is prohibited from Bidding on the
Project if a subsequent call for Bids is made for the Project.

D. ACCEPTANCE OF BID (AWARD)

1.

Intent to Accept. The Port intends (but is not bound) to Award a Contract to the
Responsible Bidder with the lowest responsive Bid, provided the Bid has been submitted in
accordance with the requirements of the Bidding Documents and does not exceed the
funds available. The Port has the right to waive any informality or irregularity in any Bid(s)
received and to accept the Bid which, in its judgment, is in its own best interests.

Alternates. The Port shall have the right to accept Alternates in any order or combination,
unless otherwise specifically provided in the Contract or Bidding Documents, and to
determine the low Bidder on the basis of the sum of the Base Bid and the Alternates (if
any) accepted. Failure to submit Bids on all Alternates may be cause for rejecting the
Bidder's entire Bid. The Port retains the right to accept Alternate Bid items at the price Bid
within sixty (60) days after the Contract is executed.

Requirements for Award. Before the Award, the lowest responsive Bidder must be deemed
Responsible by the Port and must satisfy all Award Requirements.

E. BID PROTEST PROCEDURES

1.

Procedure. A Bidder protesting for any reason the Bidding Documents, a Bidding
procedure, the Port’s objection to a Bidder or a person or entity proposed by the Bidder,
including but not limited to a finding of non-Responsibility, the Award of the Contract or any
other aspect arising from or relating in any way to the Bidding shall cause a written protest
to be filed with the Port within two (2) business days of the event giving rise to the protest.
(Intermediate Saturdays, Sundays, and legal holidays are not counted as business days.)
The written protest shall include the name of the protesting Bidder, the bid solicitation
number and title under which the protest is submitted, a detailed description of the specific
factual and legal grounds for the protest, copies of all supporting documents, evidence that
the apparent low bidder has been given notice of the protest, and the specific relief
requested. The written protest shall be sent by email to procurement@portoftacoma.com.

Consideration. Upon receipt of the written protest, the Port will consider the protest. The
Port may, within three (3) business days of the Port’s receipt of the protest, provide any
other affected Bidder(s) the opportunity to respond in writing to the protest. If the protest is
not resolved by mutual agreement of the protesting Bidder and the Port, the Contracts
Director of the Port or his or her designee will review the issues and promptly furnish a final
and binding written decision to the protesting Bidder and any other affected Bidder(s)
within six (6) business days of the Port’s receipt of the protest. (If more than one (1) protest
is filed, the Port’s decision will be provided within six (6) business days of the Port’s receipt
of the last protest.) If no reply is received from the Port during the six (6) business-day
period, the protest will be deemed rejected.

Waiver. Failure to comply with these protest procedures will render a protest waived.

Project No. 091478 002100-7
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4.

Condition Precedent. Timely and proper compliance with and exhaustion of these protest
procedures shall be a condition precedent to any otherwise permissible judicial
consideration of a protest.

1.06 POST BID INFORMATION
A. THE LOWEST RESPONSIVE BIDDER SHALL:

1.
2.
3.

Have a current state unified business identifier number.
Have a current registration as required in RCW 18.27.

If applicable, have industrial insurance coverage for the Bidder's employees working in
Washington as required in RCW 51.

Have an employment security department number as required in RCW 50.
Have a state excise tax registration number as required in RCW 82.

Not be disqualified from bidding on any public works contract under RCW 39.06.010
(unregistered or unlicensed contractors) or RCW 39.12.065(3) (prevailing wage violations).

When applicable, not have been found to be out of compliance by the Washington state
apprenticeship and training council for certain apprenticeship requirements during the prior
year.

Not have violated requirements of RCW 39.04.370 for off-site, prefabricated, nonstandard,
Project-specific items more than once as determined by the Department of Labor and
Industries.

B. INFORMATION FROM APPARENT LOW BIDDER

1. Submittal. Within 24 hours of the Bid Date, the apparent low Bidder shall submit to the Port
the following documents executed by an authorized company officer; written confirmation
that the person signing the Bid on behalf of the Bidder was duly authorized, a detailed
breakdown of the Bid in a form acceptable to the Port, and other information required by
Port procedures, including:

a. The Bidder’s recent job resume.

b. Resumes of the Bidder’'s proposed Project Manager and Superintendent.

c. Alist of all contracts of the Bidder terminated prematurely within the past five years.

d. Alist of any L&I, environmental or building citations or notices of violation issued to the
Bidder within the past five years.

2. To be considered Responsible, submit documentation showing the apparent low bidder
meets the following supplemental criteria applicable to this Project:

1. The Bidder must demonstrate that it has the ability, capacity, and skill to perform the
Contract;

2. The Bidder must have the character, integrity, reputation, judgment, experience, and
efficiency to perform the Contract;

3. The Bidder must demonstrate that it has the ability to perform the Contract within the
time specified;

4. Demonstration by the Bidder of previous and existing compliance with laws relating to
the Contract;
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5. The quality of performance by the Bidder and listed Sub-Bidders on previous public
works projects in Washington of a scope and magnitude equal to or greater than the
Project;

6. The demonstrated ability of the Bidder, in the last five (5) years, to perform and
successfully complete public works projects of a similar scope and scale to the Project;

7. Demonstration by the Bidder and listed Sub-Bidders that their proposed Project
Managers have a minimum of five (5) years of successful experience in project
management of public works projects of a similar scope and complexity to the Project;

8. Demonstration by the Bidder and listed Sub-Bidders that their proposed
Superintendents have a minimum of seven (7) years of successful supervision of
public works projects of a similar scope and complexity to the Project; and

9. The Bidder and listed Sub-Bidders must not currently be a party to a formal dispute
resolution process with the Port—i.e., a pending mediation, arbitration or litigation.

3. Within ten (10) days after the Port's Notice of Award of the Contract, the apparent low
Bidder shall also submit to the Port:

a. Additional information regarding the use of the Bidder's own forces and the use of
subcontractors and suppliers.

b. The names of the persons or entities (including a designation of the Work to be
performed with the Bidder's own forces, and the names of those who are to furnish
materials or equipment fabricated to a special design) proposed for each of the
principal portions of the Work (i.e., either a listed Sub-Bidder or a Sub-Bidder
performing Work valued at least ten percent (10%) of the Base Bid), consistent with
the listing required with the Bid.

c. The proprietary names and the suppliers of the principal items or systems of materials
and equipment proposed for the Work.

4. Bidder Responsibility. The Bidder will be required to establish to the satisfaction of the Port
the reliability and Responsibility of itself and the persons or entities proposed to furnish and
perform the Work described in the Bidding Documents. If requested, the Bidder shall meet
with the Port to discuss the Bid, including any pricing, the Bid components, and any
assumptions made by the Bidder.

5. Sub-Bidder Responsibility. The Responsibility of the Bidder may be judged in part by the
Responsibility of Sub-Bidders. Bidders must verify the Responsibility Criteria for each first-
tier Sub-Bidder. A Sub-Bidder of any tier that hires other Sub-Bidders must verify
Responsibility Criteria for each of its lower-tier Sub-Bidders. The verification shall include a
representation that each Sub-Bidders, at the time of subcontract execution, is Responsible
and possesses required licenses.

6. Objection. Prior to an Award of the Contract, the Port will notify the Bidder in writing if the
Port, after due investigation, has reasonable objection to the Bidder or a person or entity
proposed by the Bidder. Upon receiving such objection, the Bidder may, at Bidder’s option,
(1) withdraw their Bid, (2) submit an acceptable substitute person or entity with no change
in the Contract Time and no adjustment in the Base Bid or any Alternate Bid, even if there
is a cost to the Bidder occasioned by such substitution, or (3) file a protest in accordance
with the Bidding Documents.

Project No. 091478 002100-9
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DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS
SECTION 00 21 00 - INSTRUCTIONS TO BIDDERS

7. Change. Persons and entities proposed by the Bidder to whom the Port has made no
reasonable objection must be used on the Work for which they were proposed and shall
not be changed except with the written consent of the Port.

8. Right to Terminate. The Bidder's representations concerning its qualifications will be
construed as a covenant under the Contract. If a Bidder makes a material
misrepresentation on a Qualification Statement, the Port has the right to terminate the
Contract for cause and may then pursue any remedies that exist under the Contract or that
are otherwise available.

C. INFORMATION FROM OTHER BIDDERS: All other Bidders designated by the Port as under
consideration for Award of a Contract shall also provide a properly executed Qualification
Statement, if so requested by the Port.

1.07 PERFORMANCE BOND, LABOR AND MATERIAL PAYMENT BOND, AND INSURANCE

A. BOND REQUIREMENTS: Within ten (10) days after the Port’s Notice of Award of the Contract,
the successful Bidder shall obtain and furnish statutory bonds pursuant to RCW 39.08 covering
the faithful performance of the Contract and the payment of all obligations arising thereunder in
the form and amount prescribed in the Contract Documents. The cost of such bonds shall be
included in the Base Bid.

B. TIME OF DELIVERY AND FORM OF BONDS: The successful Bidder shall deliver an original
copy of the required bonds to the Port, 1 Sitcum Plaza, Tacoma, WA 98421, within the time
specified in the Contract Documents.

C. INSURANCE: a certificate of insurance from the Bidder's insurance company that meets or
exceeds all requirements of the Contract Documents;

D. GOVERNMENTAL REQUIREMENTS: Notwithstanding anything in the Bidding or Contract
Documents to the contrary, the Bidder shall provide all bonding, insurance and permit
documentation as required by governmental authorities having jurisdiction for any portions of
the Project.

1.08 FORM OF AGREEMENT

A. FORM TO BE USED: The Contract for the Work will be written on the form(s) contained in the
Bidding Documents, including any General, Supplemental or Special Conditions, and the other
Contract Documents included with the project manual.

B. CONFLICTS: In case of conflict between the provisions of these Instructions and any other
Bidding Document, these Instructions shall govern. In case of conflict between the provisions of
the Bidding Documents and the Contract Documents, the Contract Documents shall govern.

C. CONTRACT DELIVERY. Within ten (10) days after Notice of Award, the Bidder shall submit a
signed Contract to the Port in the form tendered to the Bidder and without modification.

END OF SECTION

Project No. 091478 002100-10
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DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS
SECTION 00 26 00 - SUBSTITUTION PROCEDURES DURING BIDDING

PART 1-GENERAL
1.01 RELATED DOCUMENTS

A.

Drawings and general provisions of the Contract, including General Conditions and
Supplementary Conditions, and Division 0 and 1 Specifications sections shall apply to all
sections of the Contract Documents, including specifications, drawings, addenda, or other
changes of documents issued for bidding.

1.02 SUMMARY

A.
B.

Section includes administrative and procedural requirements for substitutions during bidding.
Related Section:
1. 002100 -INSTRUCTIONS TO BIDDERS

1.03 DEFINITIONS

A

Substitutions: Changes in products, materials, equipment, and methods of construction from
those required by the Contract Documents and proposed by Contractor.

The bidding documents include performance specifications for products and equipment which
meet project requirements. In those cases where a representative item or manufacturer is
named in the specification, it is provided for the sole purpose of identifying a product meeting
the required functional performance, and where the words “or equal” are used, a substitution
request as further described, is not required.

Where non-competitive or sole source products or manufacturers are explicitly specified with
the words “or approved equal”, or “Engineer approved equal”, or “as approved by the Engineer”
are used, they shall be taken to mean “or approved equal’. In these cases a substitution
request as further described in this section, is required.

1.04 SUBMITTALS

A.

Pre-Bid Substitution Requests: Submit one PDF of the substitution request form along with all
supporting documentation for consideration of each request. Identify product or fabrication or
installation method to be replaced. Include Drawing numbers and titles. Substitution requests
prior to bid date may originate directly from a prime bidder, or from a prospective supplier or
subcontractor.

1. Substitution Request Form: Use copy of form located in Section 00 43 25 - SUBSTITUTION
REQUEST FORM — DURING BIDDING.

2.  Documentation: Show compliance with requirements for substitutions with the following, as
applicable:

a. Statement indicating why specified product or fabrication or installation cannot be
provided.

b. Coordination information, including a list of changes or modifications needed to other
parts of the Work that will be necessary to accommodate proposed substitution.

c. Product Data, including drawings and descriptions of products and fabrication and
installation procedures.

d. Samples, where applicable or requested.
e. Certificates and qualification data, where applicable or requested.

f.  Research reports evidencing compliance with building code in effect for project

Project No. 091478 002600-1
Contract No. 070119



DIVISION 00 — PROCUREMENT AND CONTRACTING REQUIREMENTS
SECTION 00 26 00 - SUBSTITUTION PROCEDURES DURING BIDDING

4. Engineer's Action: Engineer will review substitution requests if received electronically to
port.procurement@abam.com at least 7 days prior to the bid opening date set forth in
these documents. Substitution requests received after this time will not be reviewed.

a. Forms of Acceptance: Substitution requests will be formally accepted via written
addendum prior to the bid opening date. Bidders shall not rely upon approvals made
in any other manner.

b. Use product originally specified if Engineer does not issue a decision on use of a
proposed substitution within time allocated.

c. The Port’s decision of approval or disapproval of a proposed substitution shall be final.
B. Substitutions will not be considered when:

1. Indicated or implied on shop drawings or product data submittals without formal request
submitted in accordance with this Section.

2. Acceptance will require substantial revision of Contract Documents or other items of the
Work.

3. Submittal for substitution request does not include point-by-point comparison of proposed
substitution with specified product.

1.05 QUALITY ASSURANCE

A. Compatibility of Substitutions: Investigate and document compatibility of proposed substitution
with related products and materials.

PART 2 - PRODUCTS - NOT USED

PART 3 - EXECUTION - NOT USED
END OF SECTION

Project No. 091478 002600 -2
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DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS
SECTION 00 31 00 - AVAILABLE PROJECT INFORMATION

PART 1 GENERAL
1.01 EXISTING CONDITIONS

A. Certain information relating to existing surface and subsurface conditions and structures is
available to bidders but will not be part of the Contract Documents, as follows:

B. Hazardous Material Survey: Entitled “Limited Hazardous Materials Survey — 2602 / 2608 Port of
Tacoma Rd, Tacoma WA 98421”, dated 23 March 2015.

1. Acopy is included as Appendix A of Section 00 31 26, EXISTING HAZARDOUS
MATERIAL INFORMATION, of this specification.

PART 2 PRODUCTS (NOT USED)
PART 3 EXECUTION (NOT USED)
END OF SECTION
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DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS
SECTION 00 31 26 - EXISTING HAZARDOUS MATERIAL INFORMATION

PART 1 - GENERAL
1.01 SUMMARY

A. This Section provides the notification required for disclosure of asbestos, lead-containing or
other hazardous materials.

1.02 HAZARDOUS MATERIALS NOTICE

A. The Port is reasonably certain that asbestos will not be disturbed by the project. If the
Contractor encounters material suspected of containing asbestos which will interfere with the
execution of the work, the Contractor shall stop work and notify the Engineer.

B. Contractor is notified that certain portions of the Work area are known to contain lead, as
detailed in a Hazardous Materials Assessment, provided by NVL Labs on March 23, 2015 A
copy of the assessment is included as Attachment A to this section 00 31 26.

1.03 NOTIFICATION AND SUSPENSION

A. In the event the Contractor detects the presence of potentially regulated materials not
previously identified in this specification, the Contractor shall immediately notify the Engineer.
Following such notification by the Contractor, the Port shall in turn notify the various
governmental and regulatory agencies concerned with the presence of materials, if warranted.
Depending upon the type of materials identified, the Port may suspend work in the vicinity of the
discovery under the provisions of General Conditions.

1. Following completion of any further testing necessary to determine the nature of the
materials involved, the Port will determine how the material shall be managed. Although
the actual procedures used in resuming the work shall depend upon the nature and extent
of the material, the following alternate methods of operation are foreseen as possible:

a. Contractor to resume work as before the suspension.

b. Contractor to move its operations to another portion of the work until measures to
eliminate any hazardous conditions can be developed and approved by the
appropriate regulatory agencies.

c. The Port to direct the Contractor to dispose or treat the material in an approved
manner.

d. The Port to terminate or modify the Contract.
PART 2 - PRODUCTS - NOT USED
PART 3 - EXECUTION - NOT USED
END OF SECTION

Project No. 091478 003126-1
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2602/2608 Port of Tacoma Rd
Tacoma, WA 98421
Project Number: 2015-206

1.0 SCOPE OF WORK

This report was prepared for the Port of Tacoma under subcontract to Dalton, Olmsted & Fuglevand,
Inc. as part of On-Call Environmental Support Services PSA No. 069786, Task Order No. 02 to
document a limited Hazardous Materials Survey conducted on the structures located at 2602/2608 Port
of Tacoma Rd, Tacoma, WA 98421 on March 12, 2015.

Sam House and Marcus Gladden, AHERA certified Building Inspectors, conducted this survey at the
request of Mr. Matt Dalton, of Dalton, Olmsted, & Fuglevand, Inc.

The purpose of this inspection was to identify materials that would be impacted by the planned
renovations to the structures. These renovations include the replacement of the roof overhangs above
the loading docks of the structures. Representative samples were taken in order to reflect this scope
of work. Not all roof overhangs were accessible due to height concerns. Destructive means were used
to collect samples of the materials impacted by this scope of work. No soft/limited demolition was
performed during this inspection. Any materials not identified in this report, or previous reports, must
be treated as asbestos-containing until laboratory testing proves otherwise.

Bulk sampling for suspect polychlorinated biphenyl (PCB) containing materials related to the planned
scope of loading bay canopy replacement was conducted at the site. Samples were collected by
Marcus Gladden, an OSHA Hazardous Waste and Operations and AHERA certified Industrial
Hygienist. Sampling was performed to meet the requirements of the US EPA Toxic Substances
Control Act of 1976 (TSCA, 40 CFR 761.61'"), which requires representative bulk sampling of suspect
PCB containing demolition materials. The TSCA regulatory limit for solid PCB Bulk Product Waste is
50 parts per million (PPM). Disposal of bulk solid building materials with 50 PPM or greater total PCB
content is regulated under TSCA. Examples of suspect bulk PCB containing building materials
include: Paints, adhesives, plastics, caulking, and window glazing.

This survey constitutes a survey of accessible suspect ACM in the project area and was conducted in
accordance with:

The National Emission Standards for Hazardous Air Pollutants (NESHAP) 40 Code of Federal
Regulations (CFR) Part 61 requires a survey by an accredited asbestos inspector prior to demolition of
a structure.

This asbestos survey also satisfies the requirements for “Good Faith” inspection outlined in Washington
Administrative Code (WAC) 296-62-07221(2), Identification, which requires the owner of a structure to
provide contractors with a written report identifying the asbestos-containing materials expected to be
disturbed during renovation or demolition.

The asbestos survey section is written to comply with the AHERA asbestos sampling procedure as
stated in 40 CFR 763.86. This protocol is required under the Puget Sound Clean Air Agency (PSCAA
Regulation 1lI, Article 1V, rev. July 13, 2000) for all asbestos surveys prior to a building demolition.

Recommendations have been included for compliance with WAC 296-155-176 “Lead in Construction”.
The Lead in Construction regulations are designed to protect workers from lead hazards during
construction and demoilition activities.

A floor plan indicating locations of samples collected by NVL personnel has been included in Appendix
A

NVL Laboratories, Inc.
4708 Aurora Ave N
Seattle, WA 98103

Phone (206) 547-0100 « Fax (206) 634-1936 3



2602/2608 Port of Tacoma Rd
Tacoma, WA 98421
Project Number: 2015-206

2.0 SURVEY METHOD

Asbestos Survey Method

The NVL Labs field inspector is an Asbestos Building Inspector, certified under the requirements of the
United States Environmental Protection Agency (EPA) Asbestos Hazard Emergency Response Act
(AHERA) regulation 40 CFR 763, Subpart E. A copy of his certificate is provided in Appendix C.

The AHERA Guidelines dictate the following:

The inspector must determine homogenous areas, which are defined as an area of Thermal System
Insulation, Surfacing Material, or Miscellaneous Material that is uniform in texture and color.

Once homogenous areas have been determined, the inspector must determine whether or not material
is friable or non-friable. Friable is defined as a material, that when dry, can be crushed, pulverized, or
reduced to dust using hand pressure, and non-friable material is defined as a material, that when dry,
cannot be crushed pulverized or reduced to dust using hand pressure. Materials normally defined as
non-friable can become friable by definition if sufficiently damaged.

Once friability has been determined, the materials suspected of containing asbestos are divided into
one of three categories: Thermal System Insulation (TSI), Surfacing Material (SM), or Miscellaneous
Material (MM). Generally speaking, TSI and SM are considered to be friable, with the exception of TSI
where the structural integrity of the insulation is intact and the protective out wrap is undamaged.

Once materials are divided into one of the categories, samples are collected in the following manner:

Friable Thermal System Insulation:
1. Inspector shall collect three (3) randomly distributed samples;

2. Inspector shall collect a minimum of one sample of each TSI materials that appears to have
been used as a patch, as long as the patch is less than six linear feet or six square feet;

3. Inspector shall collect in a manner sufficient, samples from areas of TSI applied to fittings,
tees, and joints.

Friable Surfacing Material:

1. Inspector shall collect samples in statistically random manner of surfacing materials as
follows:

a. Collect three bulk samples from an area believed to be homogeneous (defined as a
material that appears to be the same or similar and was installed at the same time)
that is 1,000 square feet or less in size;

b. Collect five bulk samples from an area believed to be homogeneous that is greater
than 1,000 square feet in size, but less than 5,000 square feet in size;

c. Collect seven bulk samples from an area believed to be homogeneous that is greater
than 5,000 square feet.

NVL Laboratories, Inc.
4708 Aurora Ave N
Seattle, WA 98103

Phone (206) 547-0100 « Fax (206) 634-1936 4



2602/2608 Port of Tacoma Rd
Tacoma, WA 98421
Project Number: 2015-206

Miscellaneous Materials:

1. Inspector shall collect samples in @ manner and number sufficient to determine if the
material is asbestos-containing or not.

All Materials Determined to Be Non Friable:

1. Inspector shall collect samples in a manner and number sufficient to determine if the
material is asbestos containing or not.

In addition to these sampling requirements, the AHERA Building Inspector is required to assess the
following of each material that is found to be positive for asbestos:

1. The condition of each material;
2. Accessibility;
3. Possibility for air erosion.

Once the samples have been collected, they must be analyzed by an accredited laboratory, and they
must be analyzed using polarized light microscopy methods, commonly referred to as EPA Method
600/R-93/116.

NVL Labs collected samples and obtained analytical data for suspect asbestos-containing materials
identified in the building. Once collected, each bulk sample was sealed in an unadulterated plastic bag
to eliminate the possibility of cross-contamination. “Chain-of-Custody” tracking was followed to
maintain sample integrity during handling and data reporting at NVL Labs.

A walk-through inspection of all accessible areas of this structure was performed to identify potential
asbestos-containing materials. The walk-through inspection included a review of the internal and
external aspects of this structure. The locations and types of potential asbestos-containing materials
were noted.

Homogeneous Materials

Homogeneous materials are defined as an area of asbestos-containing material or presumed asbestos-
containing material which appears similar throughout in terms of color, texture, and date of material
application. The report listing for homogenous materials will appear as follows:

ﬁsmgﬁ Material Description by Layer Location Asbestos Quantity Friable
Layer 1 is not asbestos-containing 1. %

# Location description “X” LF/ft? Yes/No
Layer 2 is asbestos-containing 2. %

NVL Laboratories, Inc.
4708 Aurora Ave N
Seattle, WA 98103

Phone (206) 547-0100 * Fax (206) 634-1936 5



2602/2608 Port of Tacoma Rd
Tacoma, WA 98421
Project Number: 2015-206

Lead Survey Method

NVL Labs collected representative samples of paint from the interior and exterior of the building within
the project scope. Once collected, each bulk sample was sealed in an unadulterated plastic bag to
eliminate the possibility of cross-contamination. “Chain-of-Custody” tracking was followed to maintain
sample integrity during handling and data reporting at NVL Labs. Sampling was representative of all
layers of paint. Copies of laboratory reports and field data forms for lead paint are in Appendix B.

PCBs Survey Method

Sampling was performed in accordance with the EPA PCB Bulk Sample Collection Procedure for
Bulk Solid Samples' and the 2011 EPA Standard Operating Procedure (SOP) for Sampling Porous
Surfaces for Polychlorinated Biphenyls'’. Metal hand tools were used to remove bulk product
materials and place them in labeled, sealed containers for transportation by chain of custody protocol.
The tools utilized to collect samples were cleaned between collection of each unique sample. As per
TSCA requirements for representative sampling described in section 13.1 of the 2011 EPA SOP, at
least one sample was collected of each unique homogeneous material to be impacted during the
planned scope of work. Duplicate samples were collected in accordance with section 13.4 of the EPA
SOP.

NVL Laboratories, Inc.
4708 Aurora Ave N
Seattle, WA 98103

Phone (206) 547-0100 * Fax (206) 634-1936 6



2602/2608 Port of Tacoma Rd
Tacoma, WA 98421
Project Number: 2015-206

3.0 LABORATORY INFORMATION

Laboratory Analysis: Asbestos

In accordance with 40 CFR Chapter 1 (1-1-87 edition) Part 763, Subpart F, Appendix A, asbestos
samples are analyzed at NVL Labs using polarized light microscopy (PLM) with dispersion staining. If
samples are not homogeneous, then sub-samples of the components are analyzed separately. All bulk
samples are analyzed using EPA Method 600/R-93/116 with the following measurement uncertainties
for reported % asbestos: 1%=0-3%, 5%=21-9%, 10%=5-15%, 20%=10-30%, 50%=40-60%. Only
materials containing more than 1% total asbestos were classified as “asbestos-containing” based on
EPA, state, and local regulations.

Findings for samples containing more than one separable layer of materials are reported for each layer.
The asbestos concentration in the sample is determined by visual estimation.

NVL Labs is accredited by the National Institute of Standards and Technology (NIST) under the National
Volunteer Laboratory Accreditation Program (NVLAP) program for bulk asbestos fiber analysis; NVLAP
Lab Code 102063-0

Laboratory Analysis: Lead (Pb)

Samples are analyzed for the presence of inorganic lead using atomic absorption spectroscopy (AAS)
in accordance with EPA SW 846, method 7420 as revised 1986. This method reports results in
milligrams per kilogram (mg/kg) or its equivalent, parts per million (ppm).

Laboratory Analysis: Polychlorinated Biphenyls (PCBs)

Laboratory analysis of these samples for the presence of PCB’s was conducted by NVL Labs in
accordance with EPA Method 8082. NVL Labs is a Washington State Department of Ecology and
American Industrial Hygiene Association accredited laboratory certified to perform bulk PCB
analysis. Results are reported in milligrams per kilogram (mg/kg), or the equivalent parts per million

(Ppm).
Laboratory Accreditation

Professional accreditations for NVL Laboratories, Inc. include the following:

NVL Laboratories, Inc. is currently accredited by the National Institute of Standards and Technology
(NIST) under the National Volunteer Laboratory Accreditation Program (NVLAP) program for bulk
asbestos fiber analysis.

NVLAP Lab Code 102063-0

NVL Laboratories, Inc. is approved by the American Industrial Hygiene Association (AIHA) Asbestos
Analysts Registry (AAR) program for airborne asbestos fiber analysis.

AAR Counter ID 7412

NVL Laboratories, Inc. is currently accredited by the American Industrial Hygiene Association (AIHA)
under the Industrial Hygiene Laboratory Accreditation Program (IHLAP). The IHLAP program is
designed specifically for laboratories involved in analyzing samples to evaluate workplace exposure.

IHLAP Cettification Number 563

NVL Laboratories, Inc.
4708 Aurora Ave N
Seattle, WA 98103

Phone (208) 547-0100 » Fax (206) 634-1936 4



2602/2608 Port of Tacoma Rd
Tacoma, WA 98421
Project Number: 2015-206

4.0 BUILDING DESCRIPTION

General Building Type

Primary External Components

Foundation Type

Roofing Material(s)

Window Type(s)

Flooring

Thermal Systems With Insulation

Finishing

These are two identical industrial warehouse buildings of wood
framed construction being used as refrigerated storage.

The exterior of the structures is wood paneling with paint.

The foundation of the structures was not a part of the surveyed
area.

The main roof of the structure was not surveyed. The roof of
the overhangs is built-up asphalt sheeting on wood decking.

The windows of the structures were not surveyed.

The flooring in the structures was not surveyed.

The thermal system of the structures was not a part of the
surveyed area.

The finishing of the structures was not part of the surveyed
area.

NVL Laboratories, Inc.
4708 Aurora Ave N
Seattle, WA 98103

Phone (206) 547-0100 * Fax (206) 634-1936 8



2602/2608 Port of Tacoma Rd
Tacoma, WA 98421
Project Number: 2015-206

5.0 FINDINGS

Inventory of Suspect Asbestos-Containing Materials

2602 Building

Sample Number Material Description by Layer Location Asbestos Quantity ** Friable*
1: Black asphaltic sheeting 1: ND
2015-206-3-1 2602, Loading bay overhangs
2: Black asphaltic built-up roofing 2: ND

2608 Building

Sample Number Material Description by Layer Location Asbestos Quantity ** Friable*
1: Black asphaltic sheeting 1: ND
2015-206-3-2 2608, Loading bay overhangs
2: Black asphaltic built-up roofing 2:ND
ND None Detected

Any suspect material(s) not identified above should not be disturbed and should be tested immediately.
The suspect material must be treated as asbestos-containing until testing proves otherwise.

Inventory of Suspect Lead-Containing Paint Coatings

Sample Number Material Description Location Lead in mg/kg | Lead in %
2015-206-Pb-1 Red paint on metal Building 2608, Roof overhang supports 120.0 0.0120
2015-206-Pb-2 Red paint on wood Building 2608, Roof overhang trim/wall <50.0 <0.0050
2015-206-Pb-3 Red paint on metal Building 2602, Roof overhang supports 180.0 0.0180
2015-206-Pb-4 Red paint on wood Building 2602, Roof overhang trim/siding 170.0 0.0170
2015-206-Pb-5 Gray paint on wood Building 2602, Roof overhang wood siding 380.0 0.0380

Lead content of material analyzed is below the Lower Detection Limit.

Results in bold indicate the sample contains detectable levels of lead

Inventory of PCB Samples

Sample Material Sample PCB TSCA PCB Bulk Sample Results
Number Description Location | Concentration | Solid Waste Limit at or Above
(PPM) (PPM) TSCA Limit?
2015-206-PCB-1 Red Paint W1 <2.1 50 PPM No
2015-206-PCB-2 Gray Caulk W1 <2.7 50 PPM No
2015-206-PCB-3 Black Roof Tar W1 <2.5 50 PPM No
2015-206-PCB-4 Red Paint W2 <3.0 50 PPM No
2015-206-PCB-5 Gray Caulk W2 <3.1 50 PPM No
2015-206-PCB-6 Black Roof Tar W2 <3.2 50 PPM No
2015-206-PCB-7 Black Roof Tar W2 <47 50 PPM No
W/ Aggregate

2015-206-PCB-8 Gray Paint W3 <1.1 50 PPM No
PPM = Parts Per Million (or mg/kg)
< = sample results below the analytical limit of detection

NVL Laboratories, Inc.
4708 Aurora Ave N
Seattle, WA 98103

Phone (206) 547-0100 * Fax (206) 634-1936 9




2602/2608 Port of Tacoma Rd
Tacoma, WA 98421
Project Number: 2015-206

6.0 CONCLUSIONS AND RECOMMENDATIONS

There were no asbestos-containing materials identified in the samples collected from the roof
overhangs at the subject property. The planned scope of work will not disturb any asbestos-containing
materials.

Contractors should be aware that concealed suspect asbestos-containing building materials may be
uncovered during the course of demolition or renovation work. Contractors should have contingency
plans that include stopping work, evacuation of the immediate area and sampling by a certified AHERA
Building Inspector whenever these materials are found. Concealed suspect materials may include, but
are not limited to: non-fiberglass pipe or roof drain insulation; spray-applied coatings; cement board,
asphalt or paper vapor barriers; floorings and adhesives.

If discovered, all asbestos-containing materials that will be disturbed as a natural part of renovation
and/or demolition are required to be removed and disposed of in accordance with Washington State
regulations. Washington State Department of Labor and Industries and PSCAA requires that the
abatement be performed using Certified Asbestos Workers under the direct on site supervision by a
Certified Asbestos Supervisor. Further, NVL suggests that an AHERA inspector review this property
after abatement to ensure all asbestos-containing materials have been removed by the contractor.

Based on our conclusions, NVL Labs, Inc. is making the following recommendations regarding
asbestos:

1. A copy of this inspection report should be maintained at the project site during the duration of any
renovations.

2. A copy of this inspection report should be provided to the General Contractor and any Sub
Contractors working on the renovation project.

3. The inspection report is not intended to serve as a design document, or scope of work prior to
renovation.

Lead

Lead-containing paint was identified in the following paint chip samples:

Red paint on exterior roof overhang metal supports on building 2608

Red paint on exterior roof overhang metal supports on building 2602

Red paint on exterior wood roof overhang trimming and siding on building 2602
Gray paint on exterior wood roof overhang siding on building 2602

Since there are detectable levels of lead in the paint, worker protection protocols apply.

The Federal Occupational Safety & Health Administration’s (OSHA) interim lead safety standard (29
CFR 1926.59) for the construction industry became effective on June 3, 1993. Lead exposure in
construction is regulated in Washington State by WAC 296-155-176. These regulations protect workers
disturbing building surfaces with lead containing paints. Paint with “any detectable level” of lead is
classified as a lead containing paint by federal and state regulations and the applicable worker safety
provisions must be implemented. These regulations are outlined on the following page.

NVL Laboratories, Inc.
4708 Aurora Ave N
Seattle, WA 98103

Phone (206) 547-0100 » Fax (206) 634-1936 10



2602/2608 Port of Tacoma Rd
Tacoma, WA 98421
Project Number: 2015-206

WORKER EXPOSURE

WAC 296-155-176, Lead (Pb), applies to all construction work where an employee may be
occupationally exposed to Lead (Pb). Construction work includes activities such as demolition or
salvage, removal or encapsulation, and renovation of materials that contain Lead (Pb). When an
employee may be occupational exposed to Lead (Pb), the employer must perform an exposure
assessment according to WAC 296-155-176.

The exposure assessment consists of personal air monitoring to determine representative Lead (Pb)
exposure levels for the work being performed. During the exposure assessment, the employer must
provide the following:

e As a minimum, a half mask air purifying respirators equipped with high efficiency particulate
air (HEPA) filters in accordance with WAC 296-155-17613.

e Appropriate personal protective clothing and equipment in accordance with WAC 296-155-
17615.

e A designated change area which allows for separate storage areas for work and street
clothing to prevent cross contamination in accordance with WAC 296-155-17619(2).

e Hand washing facilities to allow employees to wash their hands and faces WAC 296-155-
17619(5).

e Biological monitoring in the form of blood survey and analysis for Lead (Pb) and zinc
protoporphyrin levels in accordance with WAC 296-155-17621 (1) (a).

e Training to include hazard communication, safety, and the limitations, proper use, and
maintenance of respirators in accordance with WAC 296-155-100.

In addition to the protective equipment and hygiene requirements, the employer must attempt to reduce
the levels of airborne Lead (Pb) through the use of engineering controls such as ventilation and wet
methods.

Poly Chlorinated Biphenyls (PCB)

All of the bulk samples of suspect PCB containing materials collected from the from the subject area
were found to have PCB concentrations below the analytical limit of detection and below the EPA
TSCA Bulk Solid Waste Limit of 50 PPM.

Based on the findings of the representative sampling, no regulated or hazardous PCB-containing
materials will be impacted during the planned scope of loading bay canopy replacement work.

NVL Laboratories, Inc.
4708 Aurora Ave N
Seattle, WA 98103

Phone (206) 547-0100 * Fax (206) 634-1936 11



2602/2608 Port of Tacoma Rd
Tacoma, WA 98421
Project Number: 2015-206

7.0 LIMITATIONS OF SURVEY

The purpose of this limited Hazardous Materials Survey report is to document asbestos-containing
materials, lead-containing paint coatings, and PCB containing materials discovered at the structures
located at 2602/2608 Port of Tacoma Rd, Tacoma, WA 98421 on March 12, 2015.

The purpose of this inspection was to identify materials that would be impacted by the planned
renovations to the structures. These renovations include the replacement of the roof overhangs above
the loading docks of the structures. Representative samples were taken in order to reflect this scope
of work. Not all roof overhangs were accessible due to height concerns. Destructive means were used
to collect samples of the materials impacted by this scope of work. No soft/limited demolition was
performed during this inspection. Any materials not identified in this report, or previous reports, must
be treated as asbestos-containing until laboratory testing proves otherwise.

This site visit consisted of a thorough visual walk-through of the building for the purpose of viewing and
sampling potential asbestos-containing material. As hazardous material surveys are non-
comprehensive by nature, NVL Laboratories, Inc. cannot be held liable for materials which require
destructive means to access, materials which are hidden from sight (e.g. materials hidden behind
walls), materials which cannot be found due to their obscure nature, or which otherwise cannot be
discovered with reasonable diligence.

This document is the sole property of NVL Laboratories and the property owner, or his agent,
authorizing this survey.

Inspected By Reviewed By

17

Sam House Syed Hasan

AHERA Building Inspector Manager Field Services
AHERA Certification # 149604

Expiration Date December 31, 2015

"d_,...-'-'.'7
_—

Marcus Gladden

AHERA Building Inspector

AHERA Certification # 150327
Expiration Date March 10, 2016

iUS Code of Federal Regulations CFR 761.61
http:/imww.ecfr.govicgi-bin/text-idx?c=ecfr&tpl=/ecfrbrowse/Title40/40cfr761_main_02.tpl

i EPA PCB Bulk Sample Collection Procedure for Bulk Solid Samples
http://www.epa.gov/pcbsincaulk/guide/guide-sect3.htm

il EPA Standard Operating Procedure for Sampling Porous Surfaces for Polychlorinated Biphenyls
http://www.epa.gov/region1/cleanup/pcbs/pdfs/484692.pdf
NVL Laboratories, Inc.
4708 Aurora Ave N
Seattle, WA 98103

Phone (206) 547-0100 » Fax (206) 634-1936 12



Appendix A

Sample Locations (Floor Plan)
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NVL Laboratories, Inc. |N\V|L

4708 Aurora Ave N, Seattle, WA 98103
p 206.547.0100 | f206.634.1936 | www.nvllabs.com e
L A 8 §

Bulk Asbestos Fibers Analysis

By Polarized Light Microscopy

Client: NVL Field Services Division Batch #: 1504433.00

Address: 4708 Aurora Ave. N. Client Project #: 2015-206
Seattle, WA 98103 Date Received: 3/12/2015

Samples Received: 2

Attention: Mr. Sam House Samples Analyzed: 2

Project Location: 2602/2608 Port of Tacoma Rd. Tacoma, WA Method; EPA/600/R-93/116
& EPA/600/M4-82-020

Lab ID: 15024820 Client Sample #: 2015-206-3-1
Location: 2602/2608 Port of Tacoma Rd. Tacoma, WA

Layer 1 of 2 Description: Black asphaltic fibrous material with granules

Non-Fibrous Materials: Other Fibrous Materials:% Asbestos Type: %
Asphalt/Binder, Binder/Filler, Granules Glass fibers 24% None Detected ND
Layer 2 of 2 Description: Layered black asphaltic fibrous material
Non-Fibrous Materials: Other Fibrous Materials:% Asbestos Type: %
Asphalt/Binder, Binder/Filler Glass fibers 70% None Detected ND
Lab ID: 15024821 Client Sample #: 2015-206-3-2

Location: 2602/2608 Port of Tacoma Rd. Tacoma, WA

Layer 1 of 2 Description: Black asphaltic fibrous material with granules

Non-Fibrous Materials: Other Fibrous Materials;% Asbestos Type: %
Asphalt/Binder, Binder/Filler, Granules Glass fibers 22% None Detected ND
Layer 2 of 2 Description: Layered black asphaltic fibrous material
Non-Fibrous Materials: Other Fibrous Materials:% Asbestos Type: %
Asphalt/Binder, Binder/Filler Glass fibers 76% None Detected ND

Synthetic fibers 2%

Sampled by: Client

Analyzed by: Lori Tseng Date: 03/13/2016 ] y
Reviewed hy: Nick Ly Date: 03/13/2015 Nick g

Note: If samples are not homogeneous, then subsamples of the components were analyzed separately. All bulk samples are analyzed using both EPA
600/R-93/116 and 600/M4-82-020 Methods with the following measurement uncertainties for the reported % Asbestos (1%=0-3%, 5%=1-9%, 10%=5-156%,
20%=10-30%, 50%=40-60%). This report relates only to the items tested. If sample was not collected by NVL personnel, then the accuracy of the results is
limited by the methodology and acuity of the sample collector. This report shall not be reproduced except in full, without written approval of NVL
Laboratorles, In¢. It shall not be used to clalm product endorsement by NVLAP or any other agency of the US Government

Pagé 10f1



NVL Laboratories, Inc.
4708 Aurora Ave N, Seattle, WA 98103
p 206.547,0100 | f206.6341936 | www.nvllabs.com

Client NVL Laboratories Inc

CHAIN of CUSTODY

“m

ol
B s

SAMPLE LOG

1504433

Street 4708 Aurora Ave N

Client Job Number 2015-206

Seattle, WA 98103

Total Samples

Project Manager Syed Hasan

Turn Around Time [J1Hr [J6Hrs []3Days []10Days

Project Location 2602/2608 Port of Tacoma Rd. _

(J2Hrs []1Day []4Days
[J4Hrs [[]2Days B4 5 Days

Tacoma, WA Please call for TAT less than 24 Hrs
Email address mdalton@dofnw.com
Phone: Fax: Cell (206) 498-6616 Direct {360) 380-0862
[] Asbestos Air_|["] PCM (NIOSH 7400) [[] TEM (NIOSH 7402) []TEM (AHERA) [[]TEM (EPA Level Il) []Other
$4 Asbestos Bulk|EAPLM (EPA/G00/R-93/116) [] PLM (EPA Point Count) [ ] PLM (EPA Gravimetry) [JTEMBULK
[ Mold/Funaus [[] Mold Air [_]Mold Bulk |0 Rotometer Calibration - _'_
METALS Det. Limit  |Matrix RCRA Metals  [JAIl8 Cher Ytals
[_I Total Metals  |[7] FAA (ppm) (] Air Filter L] [(J Arsenic (As)  [] Chromium (Cr [:EIIC o
] TCLP (T1CP (ppm) J Drinking water  [] Paint Chips in % (] Bariunp (Ba) [ Lead (Pb) 0 Ni(::iZTEIEJi)U)
I;]_Cr 6 __| (] GFAA (ppb) (] Dust/wipe (Area) [ Paint Chips in crr|[(] Cadmium (ij.) ] Mercuiy_ﬂg) 13 zine zn
[JOther Types || ] Fiberglass [ Nuisance Dust [ ] Other (Specify) S
| of Analysis I 1Silica [1 Rasnirahla NDigt N __
Conditlon of Package: [ Good []Damaged (no spillage) ] severe damage (spillage)
Seq.#| LablID Client Sample Number| Comments AR
1 2015 ~20t - % §
2 31
3
4
5
6
7
8
9
10
11
12
13
14
15
eo_Print Belo _M__M___.Slc#ae __ Company. Date Time
Sampled by &x—- w—‘i— % ] Z-12-5 ‘f'_m
Relinquished by| y & . * . v i o0 4
Received by %m&b, M}Q&l\a A INEY %’“
Analyzed by | |_nA T6eng, W 31205~ /1O
| _Results Called by . o o . ~
Results Faxed by A —
Special Instructions: Unless requested in writing, all samples will be disposed of two (2) weeks after analysis.
Results report to gl(\/\

~



NVL Laboratories, Inc. [N\\/"_

4708 Aurora Ave N, Seattle, WA 98103

£ 206.547.0100 | 1206.634.1936 | www,nvitabs.com L A B S
Analysis Report
Total Lead (Pb)
Client: NVL Field Services Division Batch #: 1504434.00
Address: 4708 Aurora Ave. N. Matrix; Paint
Seattle, WA 98103 Method: EPA 3051/70008

Client Project #: 2015-206
Date Received: 3/12/2015
Samples Received: 5
Samples Analyzed: 5

Attention: Mr, Sam House
Project Location: 2602/2608 Port of Tacoma Rd. Tacoma, WA

Sample RL in Results Results in
Lab ID Client Sample # Weight (g) mg/Kg in mg/Kg percent
15024822 2015-206-Pb-1 0.1987 50.0 120.0 0.0120
15024823 2015-206-Pb-2 0.1969 50.0 <50.0 <0.0050
15024824 2015-206-Pb-3 0.1990 50.0 180.0 0.0180
15024825 2015-206-Pb-4 0.1540 64.0 170.0 0.0170

15024826 2015-206-Pb-5 0.1954 51.0 380.0 0.0380

Sampled by: Client

Analyzed by: Yasuyuki Hida Date Analyzed: 03/13/2015
Reviewed by: Nick Ly Date Issued: 03/13/2015
mg/ Kg =Milligrams per kilogram
Percent = Milligrams per kilogram / 10000 '<' = Below the reporting Limit

Note : Method QC results are acceptable unless stated otherwise.
Unless otherwise indicated, the condition of all samples was acceptable at time of receipt.

Bench Run No: 35-0313-5 ~ Ppageof1



NVL Laboratories, Inc. CHAIN of CUSTODY

4708 Aurora Ave N, Seattle, WA 98103 SAMPLE LOG 1 504434 ;"‘

p 206.547.0100 | f206.634.1936 | www.nvllabs.com
NVL Batch Number
~  Client Job Number 2015-208

Total Samples
(O1Hr [I6Hrs ([J13Days []10Days

client NVL Laboratories Inc

Street 4708 Aurora Ave N
Seattle, WA 98103

Project Manager Syed Hasan Turn Around Time Ci2Hrs C1Day []4Days
Project Location 2602/2608 Port of Tacoma Rd. - [C4Hrs []2Days %5 Days
Tacoma, WA ) Piease call for TAT less than 24 Hrs
Emall address mdalton@dofnw.com
Phone: Fax: Cell (206) 498-6616 Direct (360) 380-0862
[ Asbestos Air |[]PCM (NIOSH 7400) [ ] TEM (NIOSH 7402) [ TEM (AHERA) [[1TEM (EPA Level Il) [ ] Other |
] Asbestos Bulk| ] PLM (EPA/B00/R-93/116) [ PLM (EPA Point Count) []PLM (EPA Gravimety) [JTEMBULK |
(] Mold/Fungus |[]Mold Air []Mold Bulk I[:I Rotometer Calibration . o
| METALS Det. Limit  |Matrix RCRA Metals [ AII8 vl
74 Total Metals 142} FAA (ppm) |L] AT Filter (Sl |[JAsenic(as) [ Chomium or| L5 "
[]TCLp (71 (ppm) |LL) Drinking water  §3Paint Ghips in % |['] Barium (Be)  $Lead (Pb) | Ni‘::pk';‘f;h(“)”)
[Jcré [ GFAA (ppby| ] Dustiwipe (Area) [C] Paint Chips in crr ([} Cadmium (Cd) [] Mercury (liIgA)_D Zine (Zn)
ﬁOther Types E]_I;iberglass [ Nuisance Dust [ ] Other (Specify) . .
of Analysis |1 Silica [} Resnirahla Dist -
Conditlon of Package: [ ] Good [ ] Damaged (no spillage) [] Severe damage (spillage)
Seq.#| LabID Client Sample Number| Comments A/R
1 205 20t - O
2 %-1
3 -3
4 Po-+
5 P-&
6
7
8
9
10
11
12
13
14
15 g o
PrintBelow  Siarg/Bel f__ Company _ Date Time
sampled by| Sar  Houwsrt % % _ ’ py\)L, |212-K | Qoo
Relinquished by| » \ 4 vg\ " /-L * A ‘ ' "{'.Ooﬂ"t
Recelved by| ~ O —Nddedy Rbols| Yo
Analyzed by | YasuyukiHida >\ e P~ Nl Y /3 e VE (o e
Results Called by | -
Results Faxed by ]
Special Instructions: Unless requested in writing, all samples will be disposed of two (2) weeks after analysis.
Results report to %\/\




NVL Laboratories, Inc.

4708 Aurora Ave N, Sealltle, WA 98103
p 206.547.0100 | f206.634.1936 | www.nvllabs.com

ANALYSIS REPORT
Polychlorinated Biphenyls by Gas Chromatography

INVID.

L A B §

Client NVL Field Services Division Samples Received* 8

SDG Number 1504413.00 Analyzed By Evelyn Ahulu

Date Reported  03/16/2015 Samples Analyzed* 8

Project Number  2015-206 Analysis Method 8082A

Location 2602/2608 Port of Tacoma Rd. Tacoma, Preparation Method 3546PR (PCB)

WA * for this test only

Sample Number 2015-206-PCB-1 Received 03/12/2015

Lab Sample ID 15024687 Matrix Material

Initial Sample Size 0.96165 gm Units of Result mg/Kg, as received
Analyte {8 Final Result Analysis Date
Aroclor-1016 2.1 <21 03/13/2015
Aroclor-1221 2.1 <2.1 03/13/2015
Aroclor-1232 2.1 <2.1 03/13/2015
Aroclor-1242 2.1 <2.1 03/13/2015
Aroclor-1248 2.1 <2.1 03/13/2015
Aroclor-1254 2.1 <2.1 03/13/2015
Aroclor-1260 2.1 <2.1 03/13/2015
PCBs, Total 2.1 <21

Comments: Red Paint-W1

Sample Number 2015-206-PCB-2 Received 03/12/2015

Lab Sample ID 15024688 Matrix Material

Initial Sample Size 0.73121 gm Units of Result ma/Kg, as received
Analyte RL Final Result Analysis Date
Aroclor-1016 2.7 < 2.7 03/13/2015
Aroclor-1221 2.7 <2.7 03/13/2015
Aroclor-1232 2.7 < 2.7 03/13/2015
Aroclor-1242 27 < 2.7 03/13/2015
Aroclor-1248 27 < 2.7 03/13/2015
Aroclor-1254 27 <2.7 03/13/2015
Aroclor-1260 27 < 2.7 03/13/2015

27 <2.7

PCBs, Total
Comments: Caulk - W1

Page 6 of 13



NVL Laboratories, Inc.

4708 Aurora Ave N, Sealtle, WA 98103 /\

P 206 547.0100 | f206.634.1936 | www.nvllabs,com ANALYSIS REPORT |N\V'L
—

Polychlorinated Biphenyls by Gas Chromatography L A 8 §
Sample Number 2015-206-PCB-3 Received 03/12/2015
Lab Sample ID 15024689 Matrix Material
Initial Sample Size 0.8121 gm Units of Result mg/Kg, as received
Analyte RL Final Result Analysis Date
Aroclor-1016 2.5 <25 03/13/2015
Aroclor-1221 25 <2.5 03/13/2015
Aroclor-1232 25 <2.5 03/13/2015
Aroclor-1242 2.5 <25 03/13/2015
Aroclor-1248 25 <25 03/13/2015
Aroclor-1254 2.5 <2.5 03/13/2015
Aroclor-1260 25 <2.5 03/13/2015
PCBs, Total 25 <25
Comments: Roof Tar - W1
Sample Number 2015-206-PCB-4 Received 03/12/2015
Lab Sample ID 15024690 Matrix Material
Initial Sample Size 0.67745 gm Units of Result mg/Kg, as received
Analyte RL Final Result Analysis Date
Aroclor-1016 3.0 < 3.0 03/13/2015
Aroclor-1221 3.0 < 3.0 03/13/2015
Aroclor-1232 3.0 < 3.0 03/13/2015
Aroclor-1242 3.0 < 3.0 03/13/2015
Aroclor-1248 3.0 < 3.0 03/13/2015
Aroclor-1254 3.0 < 3.0 03/13/2015
Aroclor-1260 3.0 < 3.0 03/13/2015
PCBs, Total 3.0 <3

Comments: Red Paint - W2

Page 7 0f 13



NVL Laboratories, Inc.

4708 Aurora Ave N, Seattle, WA 98103

e 450100 | NaAElasAts | leon ANALYSIS REPORT IN\\IIL)
o

Polychlorinated Biphenyls by Gas Chromatography L A B8 S

Sample Number 2015-206-PCB-5 Received 03/12/2015

Lab Sample ID 15024691 Matrix Material

Initial Sample Size 0.65359 gm Units of Result mg/Kg, as received
Analyte RL Final Result Analysis Date
Aroclor-1016 3.1 < 3.1 03/13/2015
Aroclor-1221 31 < 3.1 03/13/2015
Aroclor-1232 3.1 < 3.1 03/13/2015
Aroclor-1242 3.1 <3.1 03/13/2015
Aroclor-1248 3.1 < 3.1 03/13/2015
Aroclor-1254 3.1 < 3.1 03/13/2015
Aroclor-1260 3.1 < 3.1 03/13/2015
PCBs, Total 3.1 <3.1

Comments: Caulk - W2

Sample Number 2015-206-PCB-6 Received 03/12/2015

Lab Sample ID 15024692 Matrix Material

Initial Sample Size 0.62078 gm Units of Result mg/Kg, as received
Analyte RL Final Result Analysis Date
Aroclor-1016 3.2 < 3.2 03/13/2015
Aroclor-1221 3.2 <3.2 03/13/2015
Aroclor-1232 3.2 < 3.2 03/13/2015
Aroclor-1242 3.2 < 3.2 03/13/2015
Aroclor-1248 3.2 < 3.2 03/13/2015
Aroclor-1254 3.2 < 3.2 03/13/2015
Aroclor-1260 3.2 < 3.2 03/13/2015
PCBs, Total 3.2 <3.2

Comments: Roof Tar- W2

Page 8 of 13



NVL Laboratories, Inc.

4708 Aurora Ave N, Seattle, WA 98103 /\
P 206.547.0100 | f206.634.1936 | www.nvilabs com ANALYSIS REPORT IN\VIL
g

Polychlorinated Biphenyls by Gas Chromatography L A B §
Sample Number 2015-206-PCB-7 Received 03/12/2015
Lab Sample ID 15024693 Matrix Material
Initial Sample Size 2.144 gm Units of Result mg/Kg, as received
Analyte RL Final Result Analysis Date
Aroclor-1016 4.7 < 4.7 03/13/2015
Aroclor-1221 4.7 <4.7 03/13/2015
Aroclor-1232 47 < 4.7 03/13/2015
Aroclor-1242 4.7 < 4.7 03/13/2015
Aroclor-1248 4.7 <47 03/13/2015
Aroclor-1254 4.7 <4.7 03/13/2015
Aroclor-1260 4.7 <4.7 03/13/2015
PCBs, Total 4.7 <4.7

Comments: Roof Tar W1, Aggregate - W2

Sample Number 2015-206-PCB-8 Received 03/12/2015

Lab Sample ID 15024694 Matrix Material

Initial Sample Size 1.77107 gm Units of Result mg/Kg, as received
Analyte RL Final Result Analysis Date
Aroclor-1016 1.1 <1.1 03/13/2015
Aroclor-1221 1.1 <1.1 03/13/2015
Aroclor-1232 1.1 <1.1 03/13/2015
Aroclor-1242 1.1 <1.1 03/13/2015
Aroclor-1248 1.1 <1.1 03/13/2015
Aroclor-1254 1.1 <1.1 03/13/2015
Aroclor-1260 1.1 <1.1 03/13/2015
PCBs, Total 1.1 <1.1

Comments: Gray Paint - W3

Page 90of 13
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4708 Aurora Ave N, Seattle, WA 98103 |N\V|

p 206,547,0100 | f206 6341936 | www,nvllabs.com
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Quality Control Results

Project Number: 2015-206 SDG Number: 1504413
Project Manager: Marcus Gladden
QC Batch(es): Q269 Analysis Method: 8082A
QC Batch Method: 3546PR (PCB) Analysis Description: Polychlorinated Biphenyls by Gas
Preparation Date: 03/13/2015 Chromatography
Blank: MBLK-1504413
Blank RL Control
Analyte Result Units DF Limit Qualifiers
Aroclor-1016 ND mg/Kg 1 1.0 1
Aroclor-1221 ND mg/Kg 1 1.0 1
Aroclor-1232 ND mg/Kg 1 1.0 1
Aroclor-1242 ND mg/Kg 1 1.0 1
Aroclor-1248 ND mg/Kg 1 1.0 1
Aroclor-1254 ND mg/Kg 1 1.0 1
Aroclor-1260 ND mg/Kg 1 1.0 1
PCBs, Total ND mg/Kg 1 1.0 1
Surrogates: % Rec

Tetrachloro-m-xylene 1 82 40-140
Decachlorobiphenyl 1 101 40-140
Lab Control Sample: MSPK-1504413

Blank Spike Spike % Rec
Analyte Result Units DF Conc. % Rec Limits Qualifiers
Aroclor-1254 206 mg/Kg 1 20.0 103 40-140

Surrogates:

Tetrachloro-m-xylene 1 83 40-140
Decachlorobiphenyl 1 101 40-140

Lab Control Sample: LCS-1504413
Lab Control Sample Duplicate: LCS DUP- 1504413

Blank Spike Spike
Analyte Result Units DF Conc. % Rec Limits RPD RPD Limit Qualifiers
Aroclor-1016 172 mg/Kg 1 20.0 86 40-140
16.2 20.0 81 40-140 6 50
Aroclor-1260 194  mg/Kg 1 20.0 97 40-140
226 20.0 113 40-140 15 50
Surrogates:
Tetrachloro-m-xylene 1 87 40-140
72 40-140
Decachlorobiphenyl 1 99 40-140
98 40-140

Page 10 of 13



NVL Laboratories, Inc.

4708 Aurora Ave N, Seattle, WA 98103
p 206.547.0100 | f206.634.1936 | www.nvllabs.com

Surrogate Recovery Summary Report
Client  NVL Field Services Division

Project 2015-206
Customer Sample ID
2015-206-PCB-1
2015-206-PCB-1
2015-206-PCB-2
2015-206-PCB-2
2015-206-PCB-3
2015-206-PCB-3
2015-206-PCB-4
2015-206-PCB-4
2015-206-PCB-5
2015-206-PCB-5
2015-206-PCB-6
2015-206-PCB-6
2015-206-PCB-7
2015-206-PCB-7
2015-206-PCB-8
2015-206-PCB-8
LCS DUP- 1504413
LCS DUP- 1504413
LCS-1504413
LCS-1504413
MBLK-1504413
MBLK-1504413
MSPK-1504413
MSPK-1504413

* Recovery outside limits

Page 11 of 13

Lab Sample ID
15024687
15024687
15024688
15024688
15024689
15024689
15024690
15024690
15024691
15024691
15024692
15024692
15024693
15024693
15024694
15024694

LCS DUP- 1504413
LCS DUP- 1504413
LCS-1504413
LCS-1504413
MBLK-1504413
MBLK-1504413
MSPK-1504413
MSPK-1504413

Analyte
Decachlorobipheny!
Tetrachloro-m-xylene
Decachlorobiphenyl
Tetrachloro-m-xylene
Decachlorobiphenyl
Tetrachloro-m-xylene
Decachiorobiphenyl
Tetrachloro-m-xylene
Decachlorobiphenyl
Tetrachloro-m-xylene
Decachlorobiphenyl
Tetrachloro-m-xylene
Decachlorobiphenyl
Tetrachloro-m-xylene
Decachlorobiphenyl
Tetrachloro-m-xylene
Decachlorobiphenyl
Tetrachloro-m-xylene
Decachlorobiphenyl
Tetrachloro-m-xylene
Decachloroblphenyl
Tetrachloro-m-xylene
Decachlorobiphenyl

Tetrachloro-m-xylene

SDG Number 1504413

Recovery
109%
95%
110%
103%
89%
88%
96%
105%
89%
93%
87%
94%
103%
98%
98%
95%
98%
72%
99%
87%
101%
82%
101%
83%

INVIL).

L A B §

Limits

40-140
40-140
40-140
40-140
40-140
40-140
40-140
40-140
40-140
40-140
40-140
40-140
40-140
40-140
40-140
40-140
40-140
40-140
40-140
40-140
40-140
40-140
40-140
40-140



NVL Laboratories, Inc.
4708 Aurora Ave N, Seallle, WA 98103 |N\V|I
b

p 206,547.0100 | f206.634,1936 | www.nvllabs.com

L A B S
INITIAL AND CONTINUING CALIBRATION VERIFICATION
SDG No: 1504413 Contract:
Determination: 8082 PCB Aroclors <Material>
Run Sample Source Analyzed | Analyte True Found Unit % Rec | Limits
R000262 | CCV1 1016 |PCB_2014-1-17 03/13/2015 | Aroclor-1016 5 5.578 ug/mL 112 80-120
-1260
PCB_2014-1-17 03/13/2015 | Aroclor-1260 5 5.026 ug/mL 101 80-120
CCV11254 [PCB_2014-1-18 03/13/2015 | Aroclor-1254 5 5.376 ug/mL 108 80-120
ICV PCB_2014-2-4 03/13/2015 |Aroclor-1016 5 4.857 ug/mL 97 85-115
1016-1254-1
260
PCB_2014-2-4 03/13/2015 | Aroclor-1254 5 5.538 ug/mL 111 85-115
PCB_2014-2-4 03/13/2015 | Aroclor-1260 5 5.371 ug/mL 107 85-115
CcCv21016 |PCB_2014-1-17 03/13/2015 | Aroclor-1016 5 5.537 ug/mL 111 80-120
- 1260
PCB_2014-1-17 03/13/2015 | Aroclor-1280 5 5.339 ug/mL 107 80-120
CCV2-1254 |PCB_2014-1-18 03/13/2015 | Aroclor-1254 5 5.761 ug/mL 115 80-120
% Rec = Percent recovery
* = Percent recovery not within control limits
FORM PAS-RSR-1.1 Date Printed: 3/16/2015  11:36 Page 1 of |

Page 12 of 13
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NVL Laboratories, Inc. CHAIN of CUSTODY '

4708 Aurora Ave N, Seattle, WA 98103 SAMPLE LOG 1 5 0 4 4 1 3 H

p 206.547.0100 | f206.634,1936 | www.nvllabs.com
NVL Batch Number —

“""""" Cllent Job Number 2015-206
Total Samples

Turn Around Time 5 1Hr [J8Hrs

Client NVL Laboratories Inc

Street 4708 Aurora Ave N
Seattle, WA 98103

[(J 3 Days []10 Days

Project Manager Syed Hasan [ CJ2Hrs []1Day []4Days
Project Location 2602/2608 Port of Tacoma Rd, [(J4Hrs [¥2Days []5Days
Tacoma WA Please call for TAT less than 24 Hrs

- o Email address mdalton@dofnw.com
Cell (208) 498-6616 Direct (360) 380-0862

Phone: Fax:
l:] Asbestos Air “:] PCM (NIOSH 7400) [ ] TEM (NlOSH 7402) L} TEM (AHERA) [C] TEM (EPA Level 1l) ] Other
] Asbestos Bulkl[] PLM (EPA/B00/R-63/116) []PLM (EPA Point Gount) [ PLM (EPA Gravimetry) [ TEMBULK
[ Mold/Fungus |[1Mold Air [[] Mold Bulk | (] Rotometer Callbration L
METALS Det. Limit |Matrix RCRA Metals  [JAII8 [l
[ Total Metals | [7] FAA (ppm) |LJ Air Filter ] soll (] Arsenic (As) ] Chromium (Cr DDC :
[JTCLP [1ICP (ppm) (] Drinking water ~ [] Paint Chips In % [[] Barium (Ba)  [] Lead (Pb) . N;iz?f’fmu)
[]cré | ] GFAA (ppb) ] Dust/wlp_e _f\l:-ef". ] Paint Chips in crt|[] Cadmlum (Cd)__gl\_/lercury (Hg) B8 2inc @n
.6tr;f_Types _[:IF|bergIass |:|NU|s;nz:; Dust "@Other (Speclfy) Pes - B\u.l-. 273 ?0‘31
__of Analysis I 1Silica ["1Rasnirahle Pist — s s
Conditlon of Package [JGood []Damaged (no spillage) 5) [ Severe damage (splllage)
Seq.#| LablID Client Sample Number| Comments A/R
1 2WI5-2Wo- B - | | Qeo  Payat - WA
2 Z | Caulkk - WA
3 3 Roo® . - WA
4 W Keo Panti- W2
5 S| tavus -\
6 & | Lol T — WL
7 ¥ Root we W / Al EbaTE -~ W2
8 = 8| Gy Pan -UW3
. \
10
11
12
13
14
._1 5._ i —
— - Print Below___ Sian Below. : Compapy te._ Time
Sampled by P'&. N ijl\) e KI E—‘ e s ,J.?IZJ i5-| 900
 Relinquished by| ¢ L = —% B __:¥ . I % \6‘1‘0 )
e < T ATA SO Nl ZlRls | (g
_ Analyzed by E&Mn AV ekt b | NG 3 L’iln} \3 ?
_Results Called by = :
MW . s — —— —— —
Special Instructlons Unless requested in writing, all samples w1|l be disposed of two (2) weeks after analysis.
Resuits report to

Page 13 of 13
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Appendix C

AHERA Certifications & Laboratory Qualifications
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NVM&@ National Voluntary

Laboratory Accreditation Program

SCOPE OF ACCREDITATION TO ISO/IEC 17025:2005

NVL Laboratories, Inc.
4708 Aurora Avenue N.
Seattle, WA 98103
Mr. Nghiep Vi Ly
Phone: 206-547-0100 Fax: 206-634-1936
E-Mail: nick.1@nvllabs.com
URL: http://www.nvllabs.com

BULK ASBESTOS FIBER ANALYSIS (PLM) NVLAP LAB CODE 102063-0

NVLAP Code = Designation / Description

18/A01 EPA 600/M4-82-020: Interim Method for the Determination of Asbestos in Bulk Insulation
Samples

18/A03

EPA 600/R-93/116: Method for the Determination of Asbestos in Bulk Building Materials

2014-10-01 through 2015-09-30 Wu.. 0. M/LLD

Effective dates For the National Institute of Standards and Technology

Page 1 of 1 NVLAP-01$ (REV. 2005-05-19)
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DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS
SECTION 00 41 00 - BID FORM

BIDDER'S NAME:
PROJECT TITLE: Repairs to Buildings at 2602 & 2608 Port of Tacoma Road

The undersigned Bidder declares that it has read the specifications, understands the conditions, has
examined the site, and has determined for itself all situations affecting the work herein bid upon. Bidder
proposes and agrees, if this proposal is accepted, to provide at Bidder's own expense, all labor,
machinery, tools, materials, etc., including all work incidental to, or described or implied as incidental to
such items, according to the contract documents of the Port of Tacoma, and that the Bidder will complete
the work within the time stated, and that Bidder will accept in full payment therefore the lump sum or unit
price(s) set forth below:

Proposed Bid Price. (Note: Show prices in figures only.) Complete installation:

I,t\?g] Description of Item QTY UOM Unit Price Extended Price
1 Mobilization and Demobilization 1 LS
2 Fluid-Applied Roof Coating 1 LS
3 Pre-Fabricated Canopies 5 EA
4 Exterior Envelope Repairs 1 LS
5 Owner Provided Gutter Installation 400 LF
Base Bid Subtotal

Evaluation of Bids. In accordance with the provisions of these Contract Documents, Bids will be
evaluated to determine the lowest Base Bid Subtotal offered by a responsible Bidder submitting a
responsive bid.

Addenda. Bidder acknowledges review of all Addenda through No.

Project No. 091478 004100-1
Contract No. 070119



DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS
SECTION 00 41 00 - BID FORM

Noncollusion. The undersigned declares under penalty of perjury that the bid submitted is a genuine
and not a sham or collusive bid, or made in the interest or on behalf of any person or firm not therein
named; and further says that the said bidder has not directly or indirectly induced or solicited any bidder
on the above work or supplies to put in a sham bid, or any other person or corporation to refrain from
bidding; and that said bidder has not in any manner sought by collusion to secure to the bidder an
advantage over any other bidder or bidders.

Name of Firm Date

Signature By (Type or Print) Title

Mailing Address City, State Zip Code
Telephone Number Email Address

WA State Contractor's License No. Date of Issue Expiration Date
Unified Business ldentifier (UBI) No. Employment Security Department No.

Identification of Bidder as a sole proprietor, a partnership, a joint venture, a corporation, or another
described form of legal entity

END OF SECTION

Project No. 091478 004100-2
Contract No. 070119



DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS
SECTION 00 43 25 — SUBSTITUTION REQUEST FORM — DURING BIDDING

Project Title Repairs to Buildings at 2602 & 2608 Project No. 091478
Port of Tacoma Road
Submitted By: Contract No. 070119
Prime/Sub/Supplier: Date:
Specification Title: Section No.
Description: Paragraph:
Page No.

Proposed Substitution:

Trade Name: Model No.:
Manufacturer:
Address: Phone No.:

Attached data includes product description, specifications, drawings, photographs, and performance and test data
adequate for evaluation of the request; applicable portions of the data are clearly identified.

Attached data also includes a description of changes to the Contract Documents that the proposed substitution will

require for its proper installation.

The Undersigned certifies:

Proposed substitution has been fully investigated and determined to be equal or superior in all respects to

specified product.
Same warranty will be furnished for proposed substitution as for specified product.
Same maintenance service and source of replacement parts, as applicable, is avai

lable.

Proposed substitution will have no adverse effect on other trades and will not affect or delay progress schedule.

Proposed substitution does not affect dimensions and functional clearances.

Payment will be made for changes to building design, including A/E design, detailing, and construction costs

caused by the substitution.

Submitted By:

Signed By: Firm:
Address:
Telephone: Email:

Supporting Data Attached:
U Drawings [ Product Data [ Samples [ Tests [ Reports [ Other

ENGINEER’S REVIEW AND ACTION

U Substitution approved

[ Substitution approved as noted

[ Substitution rejected - Use specified materials.

[ Substitution Request received too late - Use specified materials.

Signed by: Date:

Project No. 091478
Contract No. 070119

004325-1



DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS
SECTION 00 52 00 - AGREEMENT FORM

AGREEMENT BETWEEN
PORT AND CONTRACTOR

THIS AGREEMENT is made and entered into/by and between the PORT OF TACOMA, a State of
Washington municipal corporation, hereinafter designated as the "Port," and:

The "Contractor™: (Legal Name)
(Address)
(Address 2)
(Phone No.)

The “Project” is: Repairs to Buildings at 2602 & 2608
Port of Tacoma Road (Title)
091478 & 070119 (Project &Contract No)
Port of Tacoma (Project Address)
Tacoma, Washington (Project Address 2)

The “Engineer’s representative” is: (Representative)
(Title)

(Email)

(Phone No.)

The “Contractor’s representative” is: (Representative)
(Title)

(Email)

(Phone No.)

BACKGROUND AND REPRESENTATIONS:

The Port has caused Drawings, Specifications, and other Contract Documents to be prepared for the
performance of Work on the Project.

The Port publicly solicited bids on the Contract Documents. The Contractor submitted a bid to the Port
on the day of , 20 to perform the Work.

The Contractor represents that it has the personnel, experience, qualifications, capabilities, and means
to accomplish the Work in strict accordance with the Contract Documents, within the Contract Time and
for the Contract Price, and that it and its Subcontractors satisfy the responsibility criteria set forth in the
Contract Documents, including any supplemental responsibility criteria.

The Contractor further represents that it has carefully examined and is fully familiar with all provisions of
the Contract Documents, including any Addenda, that it has fully satisfied itself as to the nature,
location, difficulty, character, quality, and quantity of the Work required by the Contract Documents and
the conditions and other matters that may be encountered at or near the Project site(s), or that may
affect performance of the Work or the cost or difficulty thereof including all applicable safety and site
responsibilities, and that it understands and can satisfy all scheduling and coordination requirements
and interim milestones.

Project No. 091478 005200-1
Contract No. 070119



DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS
SECTION 00 52 00 - AGREEMENT FORM

AGREEMENT:
The Port and the Contractor agree as follows:

1.0 CONTRACTORTO FULLY PERFORM THE WORK

The Contractor shall fully execute and complete the entire Work described in the Contract Documents,
except to the extent specifically indicated in the Agreement, the General Conditions of the Contract (as
well as any Supplemental, Special or other Conditions included in the project manual), the Drawings,
the Specifications, and all Addenda issued prior to, and all modifications issued after, execution of the
Contract.

2.0 DATE OF COMMENCEMENT

The date of commencement of the Work, which is the date from which the Contract Time is measured,
shall be fixed as the date this agreement is executed.

3.0 CONTRACT TIME AND LIQUIDATED DAMAGES

The Contractor shall achieve all interim milestones as set forth in the Contract Documents and
Substantial Completion of the entire Work not later than 75 calendar days from contract execution,
subject to adjustments of this Contract Time as provided in the Contract Documents. The Contractor
shall achieve Final Completion of the Work within 30 calendar days of the date on which Substantial
Completion is achieved.

Provisions for liquidated damages as a reasonable estimate of future loss, as of the date of this
Agreement, are included in the Contract Documents. The parties agree that the stated liquidated
damages are not penalties individually or cumulatively.

The liquidated damages for failure to achieve Substantial Completion by the prescribed date shall be
$500 per calendar day. After the prescribed Final Completion date, the liquidated damages for failure
to achieve Final Completion shall be $100 per calendar day.

Liquidated damages assessed by the Port will be deducted from monies due to the Contractor, or from
monies that will become due to the Contractor. The liquidated damages, as specified and calculated
herein, shall be levied for each and every calendar day that Substantial Completion and/or Final
Completion of the work is delayed beyond the prescribed completion dates, or the completion dates
modified by the Port for extensions of the contract time.

4.0 CONTRACT PRICE

In accordance with the Contractor’s bid dated [ ], the Port shall pay the Contractor in current funds
for the Contractor’s performance of the Contract the Contract Price of dollars ($ )
subject to additions and deductions as provided in the Contract Documents. State and local sales tax is
not included in the Contract Price but will be due and paid by the Port with each progress payment.

5.0 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in the Contract
Documents.

Project No. 091478 005200-2
Contract No. 070119



DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS
SECTION 00 52 00 - AGREEMENT FORM

This Agreement is entered into as of the day and year last written below:

CONTRACTOR PORT OF TACOMA
By: By:

Title: Title:

Date Date

END OF SECTION

Project No. 091478 005200-3
Contract No. 070119



DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS
SECTION 00 61 13.13 - PERFORMANCE BOND

PERFORMANCE BOND #
CONTRACTOR (NAME AND ADDRESS) SURETY (NAME AND PRINCIPLE PLACE OF

BUSINESS)
OWNER (NAME AND ADDRESS) AGENT OR BROKER (FOR INFORMATION
ONLY)
PORT OF TACOMA
P.O. BOX 1837
TACOMA, WA 98401-1837
KNOW ALL MEN BY THESE PRESENTS:
That as Principal, hereinafter called Contractor, and

as Surety, hereinafter called Surety, are held and
firmly bound unto the Port of Tacoma as Obligee, hereinafter called the Port, in the amount of
Dollars ($ )
for the payment whereof Contractor and Surety bind themselves, their executors, administrators, legal
representatives, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS:

Contractor has executed an agreement with the Port dated for
a copy of which Contract is
by reference made a part hereof (the term “Contract” as used herein to include the aforesaid agreement
together with all the Contract Documents, addenda, modifications, all alterations, additions thereto,
deletions therefrom and any other document or provision incorporated into the Contract) and is
hereinafter referred to as the Contract.

This bond is executed and issued pursuant to the provisions of Chapter 39.08 Revised Code of
Washington.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if Contractor shall promptly
and faithfully perform said Contract, then this obligation shall be null and void; otherwise it shall remain in
full force and effect.

FURTHER:

A. Surety hereby waives notice of any alterations, change orders, modifications or extensions of
time made by the Port.

B. Surety recognizes that the Contract includes provisions for additions, deletions and
modifications to the work or Contract Time and the amounts payable to the Contractor. Subject
to the limitations contained in (A) above, Surety agrees that no such addition, deletion, or
modification, or any combination thereof, shall avoid or impair Surety’s obligation hereunder.

C. Whenever Contractor has been declared by the Port to be in default, and the Port has given
Surety notice of the Port’s determination of such default, Surety shall promptly (in no event more
than fifteen (15) days following receipt of such notice) advise the Port of its intended action to:

1. Remedy the default within fifteen (15) days following its advice to the Port as set forth
above, or

Project No. 091478 006113.13-1
Contract No. 070119



DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS
SECTION 00 61 13.13 - PERFORMANCE BOND

2. Assume within fifteen (15) days, following its advice to the Port as set forth above,
completion of the Contract in accordance with the Contract Documents and become entitled
to payment of the balance of the Contract Sum, or

3. Pay the Port upon completion of the Contract, in cash, the cost of completion together with
all other reasonable costs and expenses incurred by the Port as a result of the Contractor’s
default, including but not limited to, those reasonable costs and expenses incurred by the
Port in its efforts to mitigate its losses, which may include but are not limited to, attorneys
fees and efforts to complete the Work prior to the Surety exercising the options available to
it as set forth herein.

D. If the Port shall commence suit and obtain judgment against the Surety for recovery hereunder,
then the Surety, in addition to such judgment, shall pay all costs and attorney’s fees incurred by
the Port in enforcement of its rights hereunder. Venue for any action arising out of or in
connection with this bond shall be in Pierce County, Washington.

E. No right or action shall accrue on this bond to or for the use of any person or corporation other
than the Port of Tacoma.

Signed and Sealed the day of , 20

IMPORTANT: Surety companies executing bonds must have an A.M. Best Rating of A- FSC of (6) or
higher, have an underwriting limitation of not less than the Contract Sum, and be authorized to transact
business in the State of Washington.

SURETY CONTRACTOR
Signature Signature
Printed Name and Title Printed Name and Title

Power of Attorney attached.
END OF SECTION

Project No. 091478 0061 13.13-2
Contract No. 070119



DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS
SECTION 00 61 13.16 - PAYMENT BOND

LABOR AND MATERIAL PAYMENT BOND #

CONTRACTOR (NAME AND ADDRESS) SURETY (NAME AND PRINCIPLE PLACE OF

BUSINESS)
OWNER (NAME AND ADDRESS) AGENT OR BROKER (FOR INFORMATION
ONLY)
PORT OF TACOMA
P.O. BOX 1837
TACOMA, WA 98401-1837
KNOW ALL MEN BY THESE PRESENTS:
That as Principal, hereinafter called Contractor, and

as Surety, hereinafter called Surety, are held
and firmly bound unto the Port of Tacoma as Obligee, hereinafter called the Port, and all others entitled
to recovery hereunder, in the amount of Dollars
$ ) for the payment whereof Contractor and Surety bind themselves, their
executors, administrators, legal representatives, successors and assigns, jointly and severally firmly by
these presents.

WHEREAS:

Contractor has executed an agreement with the Port dated for
a copy of which Contract is be
reference made a part hereof (the term "Contract" as used herein to include the aforesaid agreement
together with all the Contract Documents, addenda, modifications, alterations, additions thereto,
deletions therefrom and any other documents or provisions incorporated into the Contract) and is
hereinafter referred to as the Contract.

This bond is executed pursuant to the provisions of Chapter 39.08 Revised Code of Washington.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if Contractor shall promptly
make payment to all claimants, as hereinafter defined, for all labor and material used or reasonably
required for use in the performance of the Contract and shall indemnify and save the Port harmless from
all cost and damage by reason of Contractor's default, then this obligation shall be null and void;
otherwise it shall remain in full force and effect, subject to the following conditions:

A. The Surety hereby waives notice of any alterations, change orders, modifications or extensions
of time made by the Port.

B. Surety recognizes that the Contract includes provisions for additions, deletions and
modifications to the Work or Contract Time and the amounts payable to the Contractor. Surety
agrees that no such addition, deletion, or modification, or any combination thereof, shall avoid or
impair Surety's obligation hereunder.
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C. Surety hereby agrees that every person protected under the provisions of RCW 39.08.010 who
has not been paid as provided under the Contract and pursuant to RCW 39.08.010, less any
amounts withheld pursuant to statute, and less retainage withheld pursuant to RCW 60.28, after
the expiration of a period of thirty (30) days after the date on which the completion of the
Contract in accordance with RCW 39.08, may sue on this bond, prosecute the suit to final
judgment as may be due claimant, and have execution thereon including recovery of reasonable
costs and attorney's fees as provided by RCW 39.08. The Port shall not be liable for the
payment of any costs or expenses of any such suit.

D. No suit or action shall be commenced hereunder by any claimant unless claimant shall have
given the written notices to the Port, and where required, the Contractor, in accordance with
RCW 39.08.030.

E. The amount of this bond shall be reduced by and to the extent of any payment or payments
made in good faith hereunder, inclusive of the payment by Surety of claims which may be
properly filed in accordance with RCW 39.08 whether or not suit is commenced under and
against this bond.

F. If any Claimant shall commence suit and obtain judgment against the Surety for recovery
hereunder, then the Surety, in addition to such judgment and attorney fees as provided by RCW
39.08.030, shall also pay such costs and attorney fees as may be incurred by the Port as a
result of such suit. Venue for any action arising out of or in connection with this bond shall be in
Pierce County, Washington.

Signed and Sealed this day of , 20

IMPORTANT: Surety companies executing bonds must have an A.M. Best Rating of A- FSC of (6) or
higher, have an underwriting limitation of not less than the Contract Sum, and be authorized to transact
business in the State of Washington.

SURETY CONTRACTOR
Signature Signature
Printed Name and Title Printed Name and Title

Power of Attorney attached.
END OF SECTION
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Bond No.

Project Title:

Master ID:

Contract No.

KNOW ALL MEN BY THESE PRESENTS: That we , a
corporation existing under and by virtue of the laws of the State of Washington and authorized to do
business in the State of Washington, as Principal, and

, @ corporation organized and existing under the
laws of the State of and authorized to transact the business of surety

in the State of Washington, as Surety, are jointly and severally held and bound unto the PORT OF
TACOMA, hereinafter called Port, as Obligee, and are similarly held and bound unto the beneficiaries of
the trust fund created by RCW 60.28 as their heirs, executors, administrators, successors and assigns in
the penal sum of
( ) plus 5% of any increases in the contract amount that have occurred or may occur, due
to change orders, increases in the quantities or the addition of any new item of work.

WHEREAS, on the day of , the said Principal herein executed Contract No.
with the Port for

WHEREAS, said contract and RCW 60.28 require the Port to with withhold from the Principal the sum of
5% from monies earned by the Principal on estimates during the progress of the work, hereinafter referred
to as earned retained funds.

WHEREAS, the Principal has requested that the Port accept a bond in lieu of earned retained funds as
allowed under Chapter 60.28 RCW.

NOW THEREFORE, this obligation is such that the Surety , its successors, and assigns are held and
bound unto the Port and unto all beneficiaries of the trust fund created by RCW 60.28.011(1) in the
aforesaid sum. This bond, including any proceeds therefrom, is subject to all claims and liens and in the
same manner and priority as set forth for retained percentages in Chapter 60.28 RCW. The condition of
this obligation is also that if the Principal shall satisfy all payment obligations to persons who may lawfully
claim under the trust fund created pursuant to Chapter 60.28 RCW, to the Port, and indemnify and hold
the Port harmless from any and all loss, costs, and damages that the Port may sustain by release of said
retainage to Principal, then this obligation shall be null and void, provided the Surety is notified by the Port
that the requirements of RCW 60.28.021 have been satisfied and the obligation is duly released by the
Port.
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IT IS HEREBY DECLARED AND AGREED that the Surety shall be liable under this obligation as Principal.
The Surety will not be discharged or released from liability for any act, omission or defenses of any kind or
nature that would not also discharge the Principal.

IT ISHEREBY FURTHER DECLARED AND AGREED that this obligation shall be binding upon and inure
to the benefit of the Principal, the Surety, the Port, the beneficiaries of the trust fund created by Chapter
60.28 Revised Code of Washington (RCW) and their respective heirs, executors, administrators,
successors and assigns.

IN WITNESS WHEREOF, said Principal and said Surety have caused these presents to be duly signed
and sealed this day of , 201

By:

Principal

Address:

City/ST/Zip:

Phone:

Surety Name

By:

Attorney-In-Fact

Address:

City/ST/Zip:

Phone:

IMPORTANT: Surety companies executing bonds must have an A.M. Best Rating of A- FSC of (6) or
higher, appear on the Treasury Department’s most current list (Circular 570 as amended) and be
authorized to transact business in the State of Washington.

END OF SECTION
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Project Title

Project No.

Submitted By:

Contract No.

Contractor: Date:
Specification Title: Section No.
Description: Paragraph:
Page No.
Proposed Substitution:
Trade Name: Model No.:
Manufacturer:
Address: Phone No.:
Installer:
Address: Phone No.:
History:
1 New product [11-4yearsold [15-10yearsold [1 Morethan 10yearsold [ Other
Differences between proposed substitution and specified product:
L1 Point-by-point comparative data attached - REQUIRED
Reason for not providing specified item:
Similar Installation:
Project: AE
Address:
Owner: Date Installed:
Proposed substitution affects other parts of Work: [  No [ Yes; explain
Savings to Port for accepting substitution: $
Proposed substitution changes Contract Time: 1 No [ Yes [Add] [Deduct] # of days.
Supporting Data Attached:
Project No. 091478 006325-1
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1 Drawings [ Product Data [1 Samples [ Tests [1 Reports [ Other

The Undersigned certifies:

Proposed substitution has been fully investigated and determined to be equal or superior in all
respects to specified product.

Same warranty will be furnished for proposed substitution as for specified product.
Same maintenance service and source of replacement parts, as applicable, is available.

Proposed substitution will have no adverse effect on other trades and will not affect or delay progress
schedule.

Cost data as stated above is complete. Claims for additional costs related to accepted substitution
which may subsequently become apparent are to be waived.

Proposed substitution does not affect dimensions and functional clearances.

Payment will be made for changes to building design, including A/E design, detailing, and
construction costs caused by the substitution.

Coordination, installation, and changes in the Work as necessary for accepted substitution will be
complete in all respects.

Submitted By:

Signed By: Firm:
Address:

Telephone: Email:
Attachments:

A/E’s REVIEW AND RECOMMENDATION

0
U
U
U

Signed by: Date:

Approve Substitution

Approve Substitution as noted

Reject Substitution - Use specified materials.

Substitution Request received too late - Use specified materials.

ENGINEER'S REVIEW AND ACTION

O

O

O

Signed by: Date:

Substitution approved - Make submittals in accordance with Specification Section 01 25 00
Substitution Procedures. Prepare Change Order.

Substitution approved as noted - Make submittals in accordance with Specification Section 01 25 00
Substitution Procedures. Prepare Change Order.

Substitution rejected - Use specified materials.

END OF SECTION
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1.01

1.02

1.03

ARTICLE 1 THE CONTRACT DOCUMENTS
General

Contract Documents form the Contract. The Contract Documents are enumerated in the
Agreement between the Port and Contractor (“Agreement”). Together, the Contract Documents
form the Contract. The Contract represents the entire integrated agreement between the parties
and supersedes all prior negotiations, representations or agreements, either written or oral. The
Contract may be amended or modified only in writing and only as set forth in the Contract
Documents.

Headings only for convenience. The titles or headings of the sections, divisions, parts, articles,
paragraphs, and subparagraphs of the Contract Documents are intended only for convenience.

Definitions

“Contractor” means the person or entity contracting to perform the Work under these Contract
Documents. The term Contractor includes the Contractor’s authorized representative for
purposes of identifying obligations and responsibilities under the Contract Documents, including
the ability to receive notice and direction from the Port.

“Drawings” are the graphic and pictorial portions of the Contract Documents showing the design,
location and dimensions of the Work, including plans, elevations, sections, details, and
diagrams.

“Engineer” is the Port employee generally tasked with administering the Project on the Port’s
behalf and the person with overall responsibility for managing, for the Port, the Project scope,
budget, and schedule. To the extent empowered, the Engineer may delegate to others at the
Port (such as a Project Manager or Inspector) the responsibility for performing delegated
responsibilities of the Engineer’s under this Contract.

“Port” means the Port of Tacoma. The Port will designate in writing a representative (usually the
Engineer) who shall have the authority to act on the Port's behalf related to the Project. The
“Port” does not include staff, maintenance or safety workers, or other Port employees or
consultants that may contact the Contractor or be present at the Project site.

“Project” is identified in the Agreement and is the total construction to be performed by or
through the Port, of which the Work performed under the Contract Documents may be only a
part.

“Specifications” are those portions of the Contract Documents that specify the written
requirements for materials, equipment, systems, standards and workmanship for the Work and
for the performance of related services.

“Subcontractor” means a person or entity that contracts directly with the Contractor to perform
any Work under the Contract Documents. “Subcontractor of any tier” includes Subcontractors as
well as any other person or entity, including suppliers, that contracts with a Subcontractor or a
lower-tier Subcontractor (also referred to as "Sub-subcontractors”) to perform any of the Work.

“Work” means the construction and services required by the Contract Documents, whether
completed or partially completed, and includes all labor, tools, equipment, materials, services
and incidentals necessary to complete all obligations under the Contract Documents. The Work
may constitute only a part of the Project, and may interface and need to be coordinated with the
work of others.

Intent of the Contract Documents

Intent_of Contract Documents. The intent of the Contract Documents is to describe the
complete Work and to include all items necessary for the proper execution and completion of
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1.04

the Work by the Contractor.

Contract Documents are complementary. The Contract Documents are complementary, and
what is required by one shall be as binding as if required by all; performance by the Contractor
is required to the extent consistent with the Contract Documents and reasonably inferable from
them as being necessary to produce the indicated results.

No third party contract rights. The Contract Documents shall not create a contractual
relationship of any kind (1) between the Port and a Subcontractor of any tier (although the Port
does not waive any third-party beneficiary rights it may otherwise have as to Subcontractors of
any tier), (2) between the Contractor and the Engineer or other Port employees or consultants,
or (3) between any persons or entities other than the Port and Contractor.

Correlation of the Contract Documents

Precedence. In the event of a conflict or discrepancy between or among the Contract
Documents, the conflict or discrepancy will be resolved by the following order of precedence:
with an addendum or Change Order having precedence over an earlier document, and
computed dimensions having precedence over scaled dimensions and large scale drawings
take precedence over small scale drawings:

1. The signed Agreement
Supplemental Conditions
General Conditions

Division 01 General Requirements of Specifications

ok~ 0N

All other Specifications, including all remaining divisions, material and system schedules
and attachments, and Drawings

6. All other sections in Division 00 not specifically identified herein by Section.

Inconsistency between or among Contract Documents. If there is any inconsistency between
the Drawings, schedules, or Specifications, or any attachments, the Contractor will make an
inquiry to the Engineer to determine how to proceed, and, unless otherwise directed, the
Contractor will provide the better quality or greater quantity of any work or materials, as
reasonably interpreted by the Port, at no change in the Contract Sum or Contract Time. Thus, if
Work is shown on Drawings but not contained in Specifications or schedules, or contained in
Specifications or schedules but not shown on the Drawings, the Work as shown or contained will
be provided at no change in the Contract Sum or Contract Time, according to Specifications or
Drawings to be issued by the Port.

Inconsistency with law. In the event of a conflict between the Contract Documents and
applicable laws, codes, ordinances, regulations or orders of governmental authorities having
jurisdiction over the Work, or in the event of any conflict between such laws, the most stringent
requirements govern.

Organization of Contract Documents. The organization of the Specifications and Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the
extent of the Work to be performed. The Port assumes no responsibility for the division and
proper coordination of Work between particular Subcontractors.

Bid guantities are estimates only. Any “bid quantities” set forth in the Contract Documents are
estimates only. The Port does not warrant that the actual amount of Work will correspond to
any estimates. The basis of payment will be the actual quantities performed in accordance with
the Contract Documents.
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1.05

2.01

2.02

2.03

A.

Ownership of the Contract Documents

Port owns all Contract Documents. All Drawings, Specifications, and other Contract Documents
furnished to the Contractor are Port property, and the Port retains all intellectual property rights,
including copyrights. The Contract Documents are to be used only with respect to the Project.

ARTICLE 2 PORT OF TACOMA
Authority of the Engineer

Engineer will be Port's representative. The Engineer or the Engineer's designee will be the
Port’s representative during the Project and will administer the Project on the Port’s behalf.

Engineer may enforce all obligations. The Engineer has the authority to enforce all
requirements imposed on the Contractor by the Contract Documents.

Only Engineer is agent of Port. Other than the Engineer, no other Port employee or consultant
is an agent of the Port, and none are authorized to agree on behalf of the Port to changes in the
Contract Sum or Contract Time, nor to waive provisions of the Contract Documents, nor to direct
the Contractor to take actions that change the Contract Sum or Contract Time, nor to accept
notice of protests or claims on behalf of the Port.

Administration of the Contract

Port will administer Contract. The Port will provide administration of the Contract through the
Engineer or the Engineer’'s designee. All communications with the Port or its consultants related
to the Contract will be through the designated representative.

Port not responsible for means and methods. The Port is not responsible for, and will have no
control or charge of, the means, methods, techniques, sequences, or procedures of
construction, or for safety precautions or programs incidental thereto, because these are the
sole responsibility of the Contractor. If the Port makes any suggestion of means, methods,
techniques, sequences or procedures, the Contractor will exercise its independent judgment in
deciding whether to adopt the suggestion, except as otherwise provided in the Contract
Documents.

Port not responsible for acts or omissions of Contractor or Subcontractors. The Port is not
responsible for, and will have no control or charge of, the acts or omissions of the Contractor,
Subcontractors of any tier, suppliers, or any of their agents or employees, or any other persons
performing a portion of the Work.

Port not responsible for the Work. The Port is not responsible for the Contractor’s failure to
carry out the Work in accordance with the Contract Documents. The presence of the Engineer
or others at the Project site at any time does not relieve the Contractor from its responsibility for
non-conforming Work.

Port will have access to the Work. The Port and its representatives will at all times have access
to the Work in progress, and the Contractor will provide proper facilities for such access and for
inspection.

Information Provided by the Port

Port to furnish information with reasonable promptness. The Port shall furnish information and
services required of the Port by the Contract Documents with reasonable promptness.

Subsurface investigation. The Port may have undertaken a limited investigation of the soil and
other subsurface conditions at the Project site for design purposes only. The results of these
investigations will be available for the convenience of the Contractor, but they are not Contract
Documents. There is no warranty or guarantee, express or implied, that the conditions indicated
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2.04

2.05

2.06

are representative of those existing at the site or that unforeseen developments may not occur.
The Contractor is solely responsible for interpreting the information.

Contractor Review of Project Information

Contractor to familiarize itself with site and conditions of Work. Prior to executing the Contract,
the Contractor shall visit the site, become generally familiar with local conditions under which
the Work is to be performed, and correlate personal observations with the requirements of the
Contract Documents. By signing the Contract, the Contractor confirms that the Contract Sum is
reasonable compensation for the Work; that the Contract Time is adequate; that it has carefully
examined the Contract Documents and the Project site; and that it has satisfied itself as to the
nature, location, and character of the Work, the labor, materials, equipment, and other items
required and all other requirements of the Contract Documents. The Contractor’s failure fully to
acquaint itself with any such condition does not relieve the Contractor from the responsibility for
performing the Work in accordance with the Contract Documents, within the Contract Time, and
for the Contract Sum.

Contractor to review Contract Documents. Because the Contract Documents are
complementary, the Contractor will, before starting each portion of the Work, carefully study and
compare the various Drawings, Specifications, and other Contract Documents, as well as all
information furnished by the Port.

Contractor to confirm field conditions. Before starting each portion of the Work the Contractor
shall take field measurements of and verify any existing conditions, including all Work in place,
and all general reference points; shall observe any conditions at the site affecting the
Contractor; and shall carefully compare field measurements, conditions and other information
known to the Contractor with the Contract Documents.

Port’s Right to Reject, Stop and/or Carry-Out the Work

Port may reject Work. The Port has the authority but not the obligation to reject work, materials
and equipment that is defective or that otherwise does not conform to the Contract Documents,
and to decide questions concerning the Contract Documents. However, the failure to so reject
or the presence of the Port at the site shall not be construed as assurance that the Work is
acceptable or being completed in compliance with the Contract Documents.

Port may stop Work. If the Contractor fails to correct Work that does not comply with the
requirements of the Contract Documents, or repeatedly or materially fails to properly carry out
the Work, the Port may issue an order to stop all or a portion of the Work until the cause for the
order has been eliminated. The Port’s right to stop the Work shall not impose a duty on the Port
to exercise this right for the benefit of the Contractor or any third party.

Port may carry-out Work. If the Contractor fails to perform the Work properly, fails to perform
any provision of this Contract, or fails to maintain the Progress Schedule, or if the Port
reasonably concludes that the Work will not be completed in the specified manner or within the
Contract Time, then the Port may, after three (3) days’ written notice to the Contractor and
without prejudice to any other remedy the Port may have, perform itself or have performed any
or all of the Work and may deduct the cost thereof from any payment then or later due the
Contractor.

Separate Contractors

Port may engage separate contractors or perform work with its own forces. The Port may
contract with other contractors (“Separate Contractor”) in connection with the Project or perform
work with its own forces. The Contractor shall coordinate and cooperate with any Port forces or
Separate Contractors, as applicable. The Contractor shall provide reasonable opportunity for
the introduction and storage of materials and the execution of work by others.
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3.01

3.02

Contractor to inspect work of others. If any part of the Contractor’'s Work depends on the work
of the Port or any Separate Contractor, the Contractor shall inspect and promptly report to the
Port, in writing, any defects that impact the Contractor. Failure of the Contractor to so inspect
and report defects in writing shall constitute an acceptance by Contractor of the work of the Port
or Separate Contractor.

Contractor to resolve claims of others. Should the Contractor or any of its Subcontractors of any
tier cause damage of any kind, including but not limited to delay, to any Separate Contractor,
the Contractor shall promptly and using its best efforts settle or otherwise resolve the dispute
with the Separate Contractor. The Contractor shall also promptly remedy damage caused to
completed or partially completed construction.

Officers and Employees of the Port

No personal liability. Officers, employees, and representatives of the Port, including the
Commissioners, acting within the scope of their employment, shall not be personally liable to
Contractor for any acts or omissions arising out of the Project.

ARTICLE 3 CONTRACTOR’'S RESPONSIBILITIES
Duty to Perform the Entire Work

Contractor must perform entire Work in accordance with Contract Documents. The Contractor
shall perform the entire Work required by the Contract in accordance with the Contract
Documents. Unless otherwise specifically provided, the Contractor shall provide and pay for all
labor, tools, equipment, materials, electricity, power, water, other utilities, transportation and
other facilities necessary for the execution and completion of the Work.

Contractor_shall be independent contractor. The Contractor shall be and operate as an
independent contractor in the performance of the Work. The Contractor is not authorized to
enter into any agreements or undertakings for or on behalf of the Port and is not an agent or
employee of the Port.

Observed Errors, Inconsistencies, Omissions or Variances in the Contract Documents

Contractor to notify Port of any discrepancy. The Contractor's obligations to review and
carefully study the Contract Documents and field conditions are for the purpose of facilitating
coordination and construction. If the Contractor at any time observes that the Contract
Documents, including Drawings and Specifications, vary from the conditions of the Project site,
are in error, or omit any necessary detail, the Contractor shall promptly notify the Engineer in
writing through a Request for Information. Any Work done after such observation, until
authorized by the Engineer, shall be at Contractor’'s risk. The Contractor shall also promptly
report to the Engineer any observed error, inconsistency, omission, or variance with applicable
laws through a Request for Information. If the Contractor fails either to carefully study and
compare the Contract Documents, or to promptly report any observed error, inconsistency,
omission, or variance, the Contractor shall assume full responsibility and shall bear all costs,
liabilities and damages attributable to the error, inconsistency, omission, or variance.

Requests for Information. The Contractor shall submit Requests for Information concerning the
Contract Documents by following the procedure and using such form as the Port may require.
The Contractor shall minimize Requests for Information by thoroughly studying the Contract
Documents and reviewing all Subcontractor requests. The Contractor shall allow adequate time
in its planning and scheduling for a response from the Port to a Request for Information.

Port may provide information to supplement Drawings and Specifications. Minor items of work
or detail that are omitted from the Drawings and Specifications but inferable from the information
presented and normally provided by accepted good practice shall be provided and/or performed
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3.04

3.05

by the Contractor as part of the Contract Sum and within the Contract Time. Similarly, the
Engineer may furnish to the Contractor additional Drawings and clarifications, consistent with
the Contract Documents, as necessary to detail and illustrate the Work. The Contractor shall
conform its Work to such additional Drawings and clarifications at no increase in the Contract
Sum or Contract Time.

Supervision and Responsibility for Subcontractors

Contractor responsible for Work and workers. The Contractor shall have complete control of the
means, methods, techniques, sequences or procedures related to the Work, and for all safety
precautions or programs. The Contractor shall have complete control over and responsibility for
all personnel performing the Work. The Contractor is also responsible for the acts and
omissions of the Contractor’'s principals, employees, and other persons or entities performing
portions of the Work for, or on behalf of, the Contractor or any of its Subcontractors of any tier.

Contractor to supervise the Work. The Contractor shall continuously supervise and direct the
Work using competent and skilled personnel and the Contractor’s best skill and attention.

Contractor to _enforce discipline and good order. The Contractor shall enforce strict discipline
and good order among all workers on the Project, and shall not employ any unfit person or
anyone not skilled in the work to which they are assigned. Incompetent, careless, or negligent
workers shall immediately be removed from the Work. The Port may, but is not obligated to,
require the Contractor to remove from the Work, at no change in the Contract Sum or Contract
Time, anyone whom the Port considers objectionable.

Materials and Equipment

Material and equipment to be new. All materials and equipment to be incorporated into the
Work shall be new unless specifically provided otherwise in the Contract Documents. The
Contractor shall, if required in writing by the Port, furnish satisfactory evidence regarding the
kind and quality of any materials, identify the source, and warrant compliance with the Contract
Documents. The Contractor shall ensure that all materials and equipment are protected, kept
dry and stored under cover in a manner to protect such materials and equipment.

Material and equipment shall conform to manufacturer instructions. All materials and equipment
shall conform, and shall be applied, installed, used, maintained and conditioned in accordance
with, the instructions of the applicable manufacturer, fabricator or processor, unless otherwise
specifically provided by the Engineer.

Contractor Warranties

Work will be of good quality and performed in workmanlike manner. In addition to any specific
warranties set forth in the Contract Documents, the Contractor warrants that the Work, including
all materials and equipment furnished under the Contract, will be of good quality and new, will
be performed in a skillful and workmanlike manner and will conform to the requirements of the
Contract Documents. Any Work not conforming to this warranty, including unapproved or
unauthorized substitutions, shall be considered defective.

Work will be free from defects. The Contractor warrants that the Work will be free from defects
for a period of one (1) year from the date of Substantial Completion of the Project.

Contractor to collect and deliver warranties to Port. The Contractor shall collect and deliver to
the Port any written warranties required by the Contract Documents. These warranties shall be
obtained and enforced by the Contractor for the benefit of the Port without the necessity of
separate assignment. These warranties shall extend to the Port all rights, claims, benefits and
interests that the Contractor may have under express or implied warranties or guarantees
against a Subcontractor of any tier, supplier or manufacturer for defective or non-conforming
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3.07

3.08

Work. Warranty provisions that purport to limit or alter the Port’s rights under the Contract
Documents or the laws of the State of Washington are null and void.

General requirements. The Contractor is not relieved of its general warranty obligations by the
specification of a particular product or procedure in the Contract Documents. Warranties in the
Contract Documents shall survive completion, acceptance and final payment.

Required Wages

Contractor_will pay required wages. The Contractor shall pay (and shall ensure that all
Subcontractors of any tier pay) all prevailing wages and other wages (such as Davis-Bacon Act
wages) applicable to the Project. See Specification Section 00 73 46.

The Contractor shall defend (at Contractor’s sole cost, with legal counsel approved by Port),
indemnify and hold the Port harmless from all liabilities, obligations, claims, demands, damages,
disbursements, lawsuits, losses, fines, penalties, costs and expenses, whether direct or indirect,
and including but not limited to attorneys’ fees and consultants’ fees and other costs and
expenses of litigation, from any violation or alleged violation by the Contractor or any
Subcontractor of any tier of RCW 39.12 (“Prevailing Wages on Public Works”) or Chapter 51
RCW (“Industrial Insurance”).

State and Local Taxes

Contractor will pay taxes on consumables. The Contractor will pay the retail sales tax on all
consumables used during performance of the Work and on all items that are not incorporated
into the final Work; this tax shall be included in the Contract Sum.

Port will pay taxes on the Contract Sum. The Port will pay state and local retail sales tax on the
Contract Sum with each progress payment and on final payment for transmittal by the
Contractor to the Washington State Department of Revenue or to the applicable local taxing
authority. Rule 170: WAC 458-20-170.

Direct all tax gquestions to the Department of Revenue. The Contractor should direct all
guestions concerning taxes on any portion of the Work to the State of Washington Department
of Revenue or to the local taxing authority.

State _Sales Tax — Rule 171: WAC 458-20-171. For work performed related to building,
repairing, or improving streets, roads, etc., which are owned by a municipal corporation, or
political subdivision of the state, or by the United States, and which are used, primarily, for foot
or vehicular traffic, the Contractor shall include Washington State Retail Sales Taxes in the
various schedule prices, or other contract amounts, including those that the Contractor pays on
the purchase of materials, equipment, or supplies used or consumed in doing the Work.

1. The bid form will indicate which bid items are subject to Rule 171. Any such identification
by the Port is not binding upon the Department of Revenue.

Permits, Licenses, Fees, and Royalties

Contractor to provide and pay for permits unless otherwise specified. Unless otherwise
specified, the Contractor shall procure and pay for all permits, licenses, and governmental
inspection fees necessary or incidental to the performance of the Work. All costs related to
these permits, licenses, and inspections shall be included in the Contract Sum. Any action
taken by the Port to assist the Contractor in obtaining permits or licenses shall not relieve the
Contractor of its sole responsibility to obtain and pay for permits, licenses, and inspections as
part of the Contract Sum.

Contractor’s obligations when permit must be in Port's hame. When applicable law or agency
requires a permit to be issued to a public agency, the Port will support the Contractor’s request
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for the permit and accept the permit in the Port's name, if:
1. The Contractor takes all necessary steps required for the permit to be issued,
2. The permit applies to Work performed in connection with the Project; and

3. The Contractor agrees in writing to abide by all requirements of the permit and to defend
and hold harmless the Port from any liability in connection with the permit.

Contractor to pay royalties. The Contractor shall pay all royalties and license fees required for
the Work unless otherwise specified in the Contract Documents.

Safety

Contractor solely responsible for safety. The Contractor shall be solely responsible for initiating,
maintaining and supervising all safety precautions and programs in connection with the Work
and the performance of the Contract.

Port not responsible for safety. The Port may identify safety concerns to the Contractor.
However, no action or inaction of the Port or any third party relating to safety will: (1) relieve the
Contractor of its sole and complete responsibility for safety and sole liability for any
consequences; (2) impose any obligation on the Port or a third party to inspect or review the
Contractor’s safety program or precautions; (3) impose any continuing obligation on the Port or
a third party to ensure the Contractor performs the Work safely; or (4) affect the Contractor’s
responsibility for the protection of property, workers, and the general public.

Contractor to maintain a safe Work site. The Project site may be occupied during performance
of the Work. The safety of these site occupants is of paramount importance to the Port. The
Contractor shall maintain the Work site and perform the Work in a safe manner and in
accordance with the Washington Industrial Safety and Health Act (WISHA) and all other
applicable safety laws, rules, and regulations. This requirement shall apply continuously and
not be limited to working hours.

Contractor to protect Work site and adjacent property until Final Completion. The Contractor
shall continuously protect the Work and adjacent property from damage. At all times until Final
Completion, the Contractor shall be responsible for and protect from damage, weather,
deterioration, theft, and vandalism the Work and all materials, equipment, tools, and other items
incorporated or to be incorporated in the Work, and shall repair any damage, injury or loss.

Correction of Work

Contractor to correct defective Work. The Contractor shall, at no cost to the Port, promptly
correct Work that is defective or that otherwise fails to conform to the requirements of the
Contract Documents. Such Work shall be corrected, whether before or after Substantial
Completion, and even if it was previously inspected or observed by the Port.

One-year correction period. The Contractor shall correct all defects in the Work appearing
within one (1) year of Substantial Completion or within any longer period prescribed by law or by
the Contract Documents. The Contractor shall initiate remedial action within fourteen (14) days
of receipt of notice from the Port and shall complete remedial work within a reasonable time.
Work corrected by the Contractor shall be subject to the provisions of this Section 3.10 for an
additional one-year period following the Port's acceptance of the corrected Work.

Contractor responsible for defects and failures to correct. The Contractor shall be responsible
for any expenses incurred by the Port resulting from defects in the Work. If the Contractor
refuses or neglects to correct the defects or does not timely accomplish corrections, the Port
may correct the Work and charge the Contractor the cost of the corrections. If damage or loss of
service may result from a delay in correction, the corrections may be made by the Port and
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3.12

3.13

reimbursed by the Contractor.
Port may accept defective work. The Port may, at its sole option, elect to retain defective or

nonconforming Work. In such a case, the Port shall reduce the Contract Sum by a reasonable
amount to account for the defect or non-conformance.

No period of limitation established. Nothing contained in this Section 3.10 establishes a period

of limitation with respect to any obligations under the Contract Documents or law. The
establishment of the one (1) year correction period relates only to the specific obligation of the
Contractor to correct defective or non-conforming Work.

Uncovering of Work

Contractor to uncover work covered prior to inspection. If any portion of the Work is covered
prior to inspection and approval, the Contractor shall, at its expense, uncover or remove the
Work for inspection by the Port or others, and replace the Work to the standard required by the
Contract Documents.

Contractor to uncover work at Port’s request. After initial inspection and observation, the Port
may order a reexamination of Work, and the Work must be uncovered by the Contractor. If the
uncovered Work complies with the Contract Documents, the Port shall pay the cost of
reexamination and replacement. If the Work is found not to comply with the Contract
Documents, the Contractor shall pay the cost of replacement unless the Contractor
demonstrates that it did not cause the defect in the Work.

Relocation of Utilities

Contractor should assume underground utilities are in approximate locations. The Contractor
should assume that the locations of any underground or hidden utilities, underground tanks,
and plumbing or electrical runs indicated in surveys or the Contract Documents are shown in
approximate locations. The accuracy of this information is not guaranteed by the Port and shall
be verified by the Contractor. The Contractor shall comply with RCW 19.122.030 and utilize a
utility locator service to locate utilities on Port property. The Contractor shall bear the risk of loss
if any of its Work directly or indirectly damages or interrupts any utility service or causes or
contributes to damages of any nature.

Utility relocation or removal. Where relocation or removal of utilities is necessary or required, it
shall be performed at the Contractor's sole expense, unless the Contract Documents specify
otherwise. If a utility owner is identified as being responsible for relocating or removing utilities,
the work will be accomplished at the utility owner’s convenience, either during or in advance of
construction. Unless otherwise specified, it shall be the Contractor's sole responsibility to
coordinate, schedule, and pay for work performed by a utility owner.

Contractor to notify Port of unknown utilities. If the Contractor discovers the presence of any
unknown utilities, it shall immediately notify the Engineer in writing.

Labor

Contractor responsible for labor peace. The Contractor is responsible for labor peace relating to
the Work and shall cooperate in maintaining Project-wide labor harmony. The Contractor shall
use its best efforts as an experienced contractor to adopt and implement policies and practices
designed to avoid work stoppages, slowdowns, disputes or strikes.

Contractor to minimize impact of labor disputes. The Contractor will take all necessary steps to
prevent labor disputes from disrupting or otherwise interfering with access to Port property. If a
labor dispute disrupts the progress of the Work or interferes with access, the Contractor shall
promptly and expeditiously take all necessary action to eliminate or minimize the disruption or
interference.
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A.

Indemnification

Duty to defend, indemnify, and hold harmless. To the fullest extent permitted by law and subject
to this Section 3.14, the Contractor shall defend (at the Contractor’s sole cost, with legal counsel
approved by Port), indemnify and hold harmless the Port, including its Commission, officers,
managers, employees (including the Engineer), any consultants, and the agents and
employees, successors and assigns of any of them (the “Indemnified Parties”) from and against
claims, damages, lawsuits, losses (including loss of use), disbursements, liabilities, obligations,
fines, penalties, costs and expenses, whether direct and indirect or consequential, including but
not limited to consultants’ fees, and attorneys’ fees incurred on such claims and in proving the
right to indemnification (“Claims”), arising out of or resulting from the acts or omissions of the
Contractor, a Subcontractor of any tier, their agents and anyone directly or indirectly employed
by any of them or anyone for whose acts they may be liable (individually and collectively, the
“Indemnitor”).

Duty to defend, indemnify, and hold harmless for sole negligence. The Contractor will fully
defend, indemnify, and hold harmless the Indemnified Parties for the sole negligence or willful
misconduct of the Indemnitor.

Duty to defend, indemnify, and hold harmless for concurrent negligence. Where Claims arise
from the concurrent negligence of (1) the Port and (2) the Indemnitor, the Contractor's
obligations to indemnify and defend the Indemnified Parties under this Section 3.14 shall be
effective only to the extent of the Indemnitor’s negligence.

Duty to indemnify not limited by workers’ compensation or similar employee benefit acts. In
claims against any of the Indemnified Parties by an employee of the Contractor, a Subcontractor
of any tier, anyone directly or indirectly employed by them or anyone for whose acts they may
be liable, the indemnification obligation under this Section 3.14 shall not be limited by a
limitation on amount or type of damages, compensation or benefits payable under workers’
compensation acts, disability benefit acts or other employee benefit acts. After mutual
negotiation of the parties, the Contractor waives immunity as to the Indemnified Parties under
Title 51 RCW, “Industrial Insurance.”

Intellectual property indemnification. The Contractor will be liable for and shall defend (at the
Contractor’s sole cost, with legal counsel approved by Port) indemnify and hold the Indemnified
Parties harmless for Claims for infringement by the Contractor of copyrights or patent rights
arising out of or relating to the Project.

Labor peace indemnification. If the Contractor fails to satisfy its labor peace obligations under
the Contract, the Contractor will be liable for and shall defend (at the Contractor’s sole cost, with
legal counsel approved by Port), indemnify and hold harmless the Indemnified Parties for
Claims brought against the Port by third parties (including but not limited to lessees, tenants,
contractors, customers, licensees and invitees of the Port) for injunctive relief or monetary loss.

Joinder. The Contractor agrees to being added by the Port as a party to any arbitration or
litigation with third parties in which the Port alleges indemnification or seeks contribution from
the Indemnitor. The Contractor shall cause each of its Subcontractors of any tier to similarly
stipulate in their subcontracts; in the event any does not, the Contractor shall be liable in place
of such Subcontractor(s) of any tier.

Other. To the extent that any portion of this Section 3.14 is stricken by a court or arbitrator for
any reason, all remaining provisions shall retain their vitality and effect. The obligations of the
Contractor under this Section 3.14 shall not be construed to negate, abridge, or otherwise
reduce any other right or obligations of indemnity which would otherwise exist. To the extent the
wording of this Section 3.14 would reduce or eliminate an available insurance coverage, it shall
be considered modified to the extent necessary so that the insurance coverage is not affected.
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4.01

4.02

This Section 3.14 shall survive completion, acceptance, final payment and termination of the
Contract.

Waiver of Consequential Damages

Mutual waiver of consequential damages. The Contractor and Port waive claims against each
other for consequential damages arising out of or relating to this Contract. This mutual waiver
includes but is not limited to: (1) damages incurred by the Port for rental expenses, financing,
business and reputation, and for loss of management or employee productivity or of the services
of such persons; and (2) damages incurred by the Contractor for principal and home office
overhead and expenses including but not limited to the compensation of personnel stationed
there, for losses of financing, business and reputation, for losses on other projects, for loss of
profit, and for interest or financing costs. This mutual waiver includes but is not limited to all
consequential damages due to either party’s termination.

Limitation. Nothing contained in this Section 3.15, however, shall be deemed to preclude an
award of liquidated damages, when applicable, in accordance with the requirements of the
Contract Documents, to preclude damages specified in the Agreement or to affect the
Contractor’s obligation to indemnify the Port for direct, indirect or consequential damages
alleged by a third party.

ARTICLE 4 SUBCONTRACTORS AND SUPPLIERS
Responsibility for Actions of Subcontractors and Suppliers.

Contractor responsible for Subcontractors. The Contractor is fully responsible to the Port for the
acts and omissions of its Subcontractors of any tier and all persons either directly or indirectly
employed by the Contractor or its Subcontractors.

Award of Contracts to Subcontractors and Suppliers

Contractor to provide proposed Subcontractor information. The Contractor, within ten (10) days
after the Port’s notice of award of the Contract, shall provide to the Engineer with the names of
the persons or entities proposed to perform each of the principal portions of the Work (i.e., either
a Subcontractor listed in a bid or proposal or a Subcontractor performing Work valued at least
ten percent (10%) of the Contract Sum) and the proprietary names and the suppliers of the
principal items or systems of materials and equipment proposed for the Work. No progress
payment will become due until after this information has been furnished.

Port to respond promptly with objections. The Port may respond promptly to the Contractor in
writing stating (1) whether the Port has reasonable objection to any proposed person or entity or
(2) whether the Port requires additional time for review. If the Port makes a reasonable
objection, the Contractor shall replace the Subcontractor with no increase to the Contract Sum
or Contract Time. Such a replacement shall not relieve the Contractor of its responsibility for the
performance of the Work and compliance with all of the requirements of the Contract within the
Contract Sum and Contract Time.

Reasonable objection defined. “Reasonable objection” as used in this Section 4.02 includes but
is not limited to: (1) a proposed Subcontractor of any tier different from the entity listed with the
bid, (2) lack of “responsibility” of the proposed Subcontractor, as defined by Washington law and
the Bidding Documents, or lack of qualification or responsibility of the proposed Subcontractor
based on the Contract or Bidding Documents, or (3) failure of the Subcontractor to perform
satisfactorily in the Port’s opinion (such as causing a material delay or submitting a claim that
the Port considers inappropriate) on one or more projects for the Port within five (5) years of the
bid date.

D. No substitution allowed without permission. The Contractor shall not substitute a Subcontractor,
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5.01

5.02

6.01

person, or organization without the Engineer’s written consent.
Subcontractor and Supplier Relations

Contractor to schedule, supervise, and coordinate Subcontractors. The Contractor shall
schedule, supervise and coordinate the operations of all Subcontractors of any tier, including
suppliers. The Contractor shall ensure that appropriate Subcontractors coordinate the Work of
lower-tier Subcontractors.

Subcontractors to be bound to Contract Documents. By appropriate agreement, the Contractor
shall require each Subcontractor and supplier to be bound to the terms of the Contract
Documents and to assume toward the Contractor, to the extent of their Work, all of the
obligations that the Contractor assumes toward the Port under the Contract Documents. Each
subcontract shall preserve and protect the rights of the Port and shall allow to the
Subcontractor, unless specifically provided in the subcontract, the benefit of all rights, remedies
and redress against the Contractor that the Contractor, by the Contract Documents, has against
the Port. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with lower-tier Subcontractors.

Contractor to correct deficiencies in Subcontractor performance. When a portion of the Work
subcontracted by the Contractor is not being prosecuted in accordance with the Contract
Documents, or if such subcontracted Work is otherwise being performed in an unsatisfactory
manner in the Port’'s opinion, the Contractor shall, on its own initiative or upon the written
request of the Port, take immediate steps to correct the deficiency or remove the non-performing
party from the Project. The Contractor shall replace inadequately performing Subcontractors
upon request of the Port at no change in the Contract Sum or Contract Time.

Contractor to provide subcontracts. Upon request, the Contractor will provide the Port copies of
written agreements between the Contractor and any Subcontractor.

ARTICLE 5 WORKFORCE AND NON-DISCRIMINATION REQUIREMENTS

Compliance with Non-Discrimination Laws

Contractor to_comply with non-discrimination laws. The Contractor shall fully comply with all
applicable laws, regulations, and ordinances pertaining to non-discrimination.

Small Business Enterprise Participation.

Small business participation encouraged. The Port’s policy is to encourage the Contractor to
solicit and document patrticipation, and to provide and promote the maximum lawful, practicable
opportunity for increased participation, by small business enterprises.

ARTICLE 6 CONTRACT TIME AND COMPLETION
Contract Time

Contract Time is_measured from Contract execution. Unless otherwise provided in the
Agreement, the Contract Time is the period of time, including authorized adjustments, specified
in the Contract Documents from the date the Contract is executed to the date Substantial
Completion of the Work is achieved.

Commencement of the Work. The Contractor shall begin Work in accordance with the notice of
award and the notice to proceed and shall complete all Work within the Contract Time. When
the Contractor's signed Agreement, required insurance certificate with endorsements, bonds
and other submittals required by the notice of award have been accepted by the Port, the Port
will execute the Contract and, following receipt of other required pre-work submittals, will issue a
notice to proceed to allow the Contractor to mobilize and commence physical Work at the
Project site, as further described in these contract documents. No Work at the Project site may
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commence until the Port issues a notice to proceed.

Contractor shall achieve specified completion dates. The Contractor shall achieve Substantial
Completion within the Contract Time and shall achieve Final Completion within the time period
thereafter stated in the Contract Documents.

Time is of the essence. Time limits stated in the Contract Documents, including any interim
milestones, are of the essence of the Contract. By executing the Agreement, the Contractor
confirms that the Contract Time is a reasonable period for performing the Work.

Progress and Completion

Contractor to maintain _schedule. The Contractor's sequence and method of operations,
application of effort, and work force shall at all times be created and implemented to ensure the
orderly, expeditious, and timely completion of the Work and performance of the Contract. The
Contractor shall furnish sufficient forces and shall work such hours, including extra shifts,
overtime operations and weekend and holiday work as may be necessary to ensure completion
of the Work within the Contract Time and the approved Progress Schedule.

Contractor to take necessary steps to meet schedule. If the Contractor fails substantially to
perform in a timely manner in accordance with the Contract Documents and, through the fault of
the Contractor or Subcontractor(s) of any tier, fails to meet the Progress Schedule, the
Contractor shall take such steps as may be necessary to immediately improve its progress by
increasing the number of workers, shifts, overtime operations or days of work, or by other
means and methods, all without additional cost to the Port. If the Contractor believes that any
action or inaction of the Port constitutes acceleration, the Contractor shall immediately notify the
Port in writing and shall not accelerate the Work until the Port either directs the acceleration in
writing or denies the constructive acceleration.

Liguidated damages not exclusive. Any provisions in the Contract Documents for liquidated
damages shall not preclude other damages due to breaches of Contract of the Contractor.

Substantial Completion

Substantial Completion defined. Substantial Completion is the stage in the progress of the
Work, or portion or phase thereof, when the Work or designated portion is sufficiently complete
in accordance with the Contract Documents so that the Port can fully occupy or utilize the Work,
or the designated portion thereof, for its intended use, all requirements in the Contract
Documents for Substantial Completion have been achieved, and all required documentation has
been properly submitted to the Port in accordance with the Contract Documents. All Work other
than incidental corrective or punch list Work and final cleaning must be completed. The fact that
the Port may occupy the Work or a designated portion thereof does not indicate that Substantial
Completion has occurred or that the Work is acceptable in whole or in part.

Work not Substantially Complete unless Final Completion attainable. The Work is not
Substantially Complete unless the Port reasonably judges that the Work can achieve Final
Completion within the period of time specified in the Contract Documents.

Notice of Substantial Completion. When the Work or designated portion has achieved
Substantial Completion, the Port will provide a notice to establish the date of Substantial
Completion. The notice shall establish responsibilities of the Port and Contractor for security,
maintenance, heat, utilities, damage to the Work and insurance, and shall fix the time within
which the Contractor shall finish all remaining Work. If the notice of Substantial Completion does
not so state, all responsibility for the foregoing items shall remain with the Contractor until Final
Completion.
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6.04

6.05

6.06

6.07

A.

C.

A.

Completion of Punch List

Contractor shall complete punch list items prior to Final Completion. The Contractor shall cause
punch list items to be completed prior to Final Completion. If, after Substantial Completion, the
Contractor does not expeditiously proceed to correct punch list items or if the Port considers that
the punch list items are unlikely to be completed prior to the date established for Final
Completion (or such other period of time as is specified in the Contract Documents), the Port
may, upon seven (7) days’ written notice to the Contractor, take over and perform some or all of
the punch list items. The Port may also take over and complete any portion of the Work at any
time following Substantial Completion and deduct the actual cost of performing the Work
(including direct and indirect costs) from the Contract Sum. The Port’s rights under this Section
6.04 are not obligations and shall not relieve the Contractor of its responsibilities under any
other provisions of the Contract Documents.

Final Completion

Final Completion. Upon receipt of written notice from the Contractor that all punch list items and
other Contract requirements are completed, the Contractor will notify the Port, and the Port will
perform a final inspection. If the Port determines that some or all of the punch list items have
not been addressed, the Contractor shall be responsible to the Port for all costs, including re-
inspection fees, for any subsequent reviews to determine completion of the punch list. When
the Port determines that all punch list items have been satisfactorily addressed, that the Work is
acceptable under the Contract Documents and that the Work has fully been performed, the Port
will promptly notify the Contractor of Final Completion.

Contractor responsible for costs if Final Completion is not timely achieved. In addition to any
liquidated damages, the Contractor is liable for, and the Port may deduct from any amounts due
the Contractor, all costs incurred by the Port for services performed after the contractual date of
Final Completion, whether or not those services would have been performed prior to that date
had Final Completion been timely achieved.

Final Completion submittals. The Port is not obligated to accept the Project as complete until
the Contractor has submitted all required submittals to the Port.

Contractor responsible for the Work until Final Completion. The Contractor shall assume the
sole risk of loss and responsibility for all Work under the Contract, and all materials to be
incorporated in the Work, whether in storage or at the Project site, until Final Completion.
Damage from any cause to either permanent or temporary Work, utilities, materials, equipment,
existing structures, the site, or other property owned by the Port or others, shall be repaired by
the Contractor to the reasonable satisfaction of the Port at no change in the Contract Sum.

Final Acceptance

Final Acceptance. Final Acceptance is the formal action of the Port accepting the Project as
complete. Public notification of Final Acceptance will be posted on the Port’s external website
(http://www.portoftacoma.com/final-acceptance).

Final Acceptance not an acceptance of defective Work. Final Acceptance shall not constitute
acceptance by the Port of unauthorized or defective Work, and the Port shall not be prevented
from requiring the Contractor to remove, replace, repair, or dispose of unauthorized or defective
Work or recovering damages due to the same.

Completion of Work under RCW 60.28. Pursuant to RCW 60.28, “Lien for Labor, Materials,
Taxes on Public Works,” completion of the Contract Work shall occur upon Final Acceptance.

Port’s Right to Use the Premises
Port has right to use and occupy Work. The Port reserves the right to occupy or use any part of
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7.01

7.02

7.03

7.04

the Work before or after Substantial Completion of some or all of the Work without relieving the
Contractor of any of its obligations under the Contract. Such occupancy or use shall not
constitute acceptance by the Port of any of the Work, and shall not cause any insurance to be
canceled or lapse.

No compensation due if Port elects to use and occupy Work. No additional compensation shall
be due to the Contractor as a result of the Port’s use or occupancy of the Work or a designated
portion.

ARTICLE 7 PAYMENT

All Payments Subject to Applicable Laws and Schedule of Values

Payment of the Contract Sum. The Contract Sum is stated in the Agreement and, including
authorized adjustments, is the total amount payable by the Port to the Contractor for
performance of the Work under the Contract Documents. Payments made to the Contractor are
subject to all laws applicable to the Port and the Contractor. Payment of the Contract Sum
constitutes full compensation to the Contractor for performance of the Work, including all risk,
loss, damages, or expense of whatever character arising out of the nature or prosecution of the
Work. The Port is not obligated to pay for extra work or materials furnished without prior written
approval of the Port.

Schedule of Values. All payments will be based upon an approved Schedule of Values. Prior to
submitting its first Application for Payment, the Contractor shall submit a Schedule of Values to
the Port allocating the entire Contract Sum to the various portions of the Work. The Schedule of
Values shall be prepared in such form, and supported by such data to substantiate its accuracy,
as the Port may require. This schedule, unless objected to by the Port, shall be used as a basis
for reviewing the Contractor’s applications for payment.

Applications for Payment

Applications for Payment. Progress payments will be made monthly for Work duly certified,
approved by the Engineer, and performed (based on the Schedule of Values and actual
guantities of Work performed) during the calendar month preceding the Application for Payment.
These amounts are paid in trust to the Contractor for distribution to Subcontractors to the extent
and in accordance with the approved Application for Payment.

Progress Payments

Progress payments. Following receipt of a complete Application for Payment, the Engineer will
either authorize payment or indicate in writing to the Contractor the specific reasons why the
payment request is being denied, in whole or in part, and the remedial action the Contractor
must take to receive the withheld amount. After a complete Application for Payment has been
received and approved by the Port, payment will be made within thirty (30) days. Any payments
made by, or through, or following receipt of payment from third parties will be made in
accordance with the third party’s policies and procedures.

Port may withhold payment. The Port may withhold payment in whole or in part as provided in
the Contract Documents or to the extent reasonably necessary to protect the Port from loss or
potential loss for which the Contractor is responsible, including loss resulting from the
Contractor’s acts and omissions.

Payment by Contractor to Subcontractors

Payment to Subcontractors. With each Application for Payment, the Contractor shall provide a
list of Subcontractors to be paid by the Contractor. No payment request shall include amounts
the Contractor does not intend to pay to a Subcontractor because of a dispute or other reason.
If, however, after submitting an Application for Payment but before paying a Subcontractor, the
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Contractor discovers that part or all of a payment otherwise due to the Subcontractor is subject
to withholding from the Subcontractor under the subcontract (such as for unsatisfactory
performance or non-payment of lower-tier Subcontractors), the Contractor may withhold the
amount as allowed under the subcontract, but it shall give the Subcontractor and the Port written
notice of the remedial actions that must be taken and pay the Subcontractor within eight (8)
working days after the Subcontractor satisfactorily completes the remedial action identified in
the notice.

Payment certification to be provided upon request. The Contractor shall provide with each
Application for Payment a certification signed by Contractor attesting that all payments by the
Contractor to Subcontractors from the last Application for Payment were made within ten (10)
days of the Contractor’s receipt of payment. The certification will also attest that the Contractor
will make payment to Subcontractors for the current Application for Payment within ten (10)
days of receipt of payment from the Port.

Final Payment

Final payment. Final applications for payment are due within seven (7) days following Final
Completion. Final payment of the unpaid balance of the Contract Sum, except retainage, will be
made following Final Completion and within thirty (30) days of the Contractor’'s submission of an
approved final Application for Payment.

Releases required for final payment. The final payment shall not become due until the
Contractor delivers to the Port a complete release of all liens arising out of the Contract, as well
as an affidavit stating that, to the best of Contractor's knowledge, its release includes all labor
and materials for which a lien could be filed. If a Subcontractor of any tier refuses to furnish a
release or waiver required by the Port, the Port may (a) retain in the fund, account, or escrow
funds in such amount as to defray the cost of foreclosing the liens of such claims and to pay
attorneys’ fees, the total of which shall be no less than 150% of the claimed amount, or (b)
accept a bond from the Contractor, satisfactory to the Port, to indemnify the Port against the
lien. If any such lien remains unsatisfied after all payments from the retainage are made, the
Contractor shall refund to the Port all moneys that the Port may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.

Contractor to hold Port harmless from liens. The Contractor shall defend (at the Contractor’s
sole cost, with legal counsel approved by Port), indemnify, and hold harmless the Port from any
liens, claims, demands, lawsuits, losses, damages, disbursements, liabilities, obligations, fines,
penalties, costs and expenses, whether direct, indirect, including but not limited to attorneys’
fees and consultants’ fees and other costs and expenses, except to the extent a lien has been
filed because of the failure of the Port to make a contractually required payment.

Retainage

Retainage to be withheld. In accordance with RCW 60.28, a sum equal to five percent (5%) of
each approved Application for Payment shall be retained. Prior to submitting its first Application
for Payment, the Contractor shall exercise one of the options listed below:

1. Retained percentages will be retained by the Port in a fund; or

2. Deposited by the Port in an interest-bearing account in a bank, mutual savings bank or
savings and loan association; or

3. Placed in escrow with a bank or trust company; or

If the Contractor provides a bond in place of retainage, it shall be in an amount equal to 5%
of the Contract Sum plus Change Orders. The retainage bond shall be based on the form
furnished in Section 00 61 23 or otherwise acceptable to the Port and duly completed and
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signed by a licensed surety or sureties registered with the Washington State Insurance
Commissioner and on the currently authorized insurance list published by the Washington
State Insurance Commissioner. The surety or sureties must be rated at least A minus,
FSC(6), or higher by A.M. Best Rating Guide. Attorneys-in-fact who sign the retainage
bond must file with each bond a certified and effective Power of Attorney statement.

Contractor may withhold retainage from Subcontractors. The Contractor or a Subcontractor
may withhold not more than five percent (5%) retainage from the monies earned by any
Subcontractor or lower-tier Subcontractor, provided that the Contractor pays interest to the
Subcontractor at the same interest rate it receives from its reserved funds. If requested by the
Port, the Contractor shall specify the amount of retainage and interest due a Subcontractor.

Release of retainage. Retainage will be withheld and applied by the Port in a manner required
by RCW 60.28 and released in accordance with the Contract Documents and statutory
requirements. Release of the retainage will be processed in the ordinary course of business
within sixty (60) days following Final Acceptance of the Work by the Port provided that no notice
of lien has been given as provided in RCW 60.28, that no claims have been brought to the
attention of the Port, that the Port has no claims under this Contract, and that release of
retention has been duly authorized by the State. The following items must also be obtained
prior to release of retainage: pursuant to RCW 60.28, a certificate from the Department of
Revenue; pursuant to RCW 50.24, a certificate from the Department of Employment Security;
and appropriate information from the Department of Labor and Industries including approved
affidavits of wages paid for the Contractor and each subcontractor.

Disputed Amounts

Disputed amounts. If the Contractor believes it is entitled to payment for Work performed during
the prior calendar month in addition to the agreed-upon amount, the Contractor may submit to
the Port along with the approved Application for Payment, a separate written payment request
specifying the exact additional amount claimed to be due, the category in the Schedule of
Values to which the payment would apply, the specific Work for which additional payment is
sought, and an explanation of why the Contractor believes additional payment is due.

Effect of Payment

Payment does not relieve Contractor of obligations. Payment to the Contractor of progress
payments or final payment does not relieve the Contractor from its responsibility for the Work or
its responsibility to repair, replace, or otherwise make good defective Work, materials or
equipment. Likewise, the making of a payment does not constitute a waiver of the Port’s right to
reject defective or non-conforming Work, materials, or equipment (even though they are covered
by the payment), nor is it a waiver of any other rights of the Port.

Acceptance of final payment waives claims. Acceptance of final payment by the Contractor, a
Subcontractor of any tier or a supplier shall constitute a waiver of claims except those previously
made in writing and identified as unsettled in Contractor’s final Application for Payment.

Execution of Change Order waives claims. The execution of a Change Order shall constitute a
waiver of claims by the Contractor arising out of the Work to be performed or deleted pursuant
to the Change Order, except as specifically described in the Change Order.

Liens

Contractor to discharge liens. The Contractor shall promptly pay (and secure the discharge of
any liens asserted by) all persons properly furnishing labor, equipment, materials or other items
in connection with the performance of the Work (including, but not limited to, any Subcontractors
of any tier).
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ARTICLE 8 CHANGES IN THE WORK
Changes in the Work

A. Changes in the Work authorized. Without invalidating the Contract and without notice to the

Contractor’s surety, the Port may authorize changes in the Work after execution of the Contract,
including changes in the Contract Sum or Contract Time. Changes shall occur solely by
Change Order, Unilateral Change Directive, or Minor Change in Work. All changes in the Work
are effective immediately and the Contractor shall proceed promptly to perform the change,
unless otherwise provided in the Change Order or Directive.

Changes in the Work Defined.

1. A Change Order is a written instrument signed by the Port and Contractor stating their
agreement to a change in the Work and the adjustment, if any, in the Contract Sum and/or
Contract Time.

2. A Unilateral Change Directive is a written instrument issued by the Port to transmit new
or revised Drawings, issue additions or modifications to the Contract, furnish other direction
and documents adjustment, if any, to the Contract Sum and/or Contract Time. A Unilateral
Change Directive is signed only by the Port, without requiring the consent or signature of
the Contractor.

3. A Minor Change in the Work is a written order from the Port directing a change that does
not involve an adjustment to the Contract Sum or the Contract Time.

Request for Proposal: At any time, the Port may issue a Proposal Request directing the
Contractor to propose a change to the Contract Sum and/or Contract Time, if any, based on a
proposed change in the Work. The Contractor shall submit a responsive Change Order
proposal as soon as possible and no later than fourteen (14) days after receipt in which the
Contractor specifies in good faith the extent to which the Contract Sum and/or Contract Time
would change. All cost components shall be limited to the manner described in Section 8.02(B).
If the Contractor fails to timely respond to a Proposal Request, the Port may issue the change
as a Unilateral Change Directive.

1. Fixed price method is default for Contractor Change Order proposal. When the Port has
requested that the Contractor submit a Change Order proposal, the Port may specify the
basis on which the Contract Sum will be adjusted by the Contractor. The Engineer’s
preference, unless otherwise indicated, is for changes in the Work to be priced using Lump
Sums or Unit Prices or on a time and material (Force Account) basis if unit pricing or lump
sums cannot be negotiated or determined. In all instances, however, proposed changes
shall include a not-to-exceed price for the change and shall be itemized for evaluation
purposes in accordance with Section 8.02(B), as requested by the Engineer.

2. The Port may accept or reject the Contractor's Change Order proposal, request further
documentation, or negotiate acceptable terms with the Contractor. If The Port and
Contractor reach agreement on the terms of any change in the Work, including any
adjustment in the Contract Sum or Contract Time, such agreement shall be incorporated in
a Change Order.

3. The Change Order shall constitute full payment and final settlement of all claims for time
and for direct, indirect, and consequential costs, including costs of delays, inconvenience,
disruption of schedule, or loss of efficiency or productivity, related to any Work either
covered or affected by the Change Order, or related to the events giving rise to the request
for equitable adjustment. The Port may reject a proposal, in which case the Port may either
not effectuate the change or issue a Unilateral Change Order. The Port will not make
payment to the Contractor for any work until that work has been incorporated into an
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executed Change Order.

D. Unforeseen Conditions: If the Contractor encounters conditions at the site that are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indicated
in the Contract Documents or any soils reports made available by the Port to the Contractor or
(2) unknown physical conditions of an unusual nature that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character
provided for in the Contract Documents, the Contractor shall immediately provide oral notice to
the Engineer before conditions are disturbed, followed within 24 hours by an initial written
notice. The Contractor shall submit a detailed proposal no later than seven (7) days following
discovery of differing site conditions. The Engineer will promptly investigate these conditions
and, if the Engineer determines that they differ materially and cause an increase or decrease in
the Contractor’s cost or time required for, performance of any part of the Work, will establish a
change in the Contract Sum or Contract Time, or both, consistent with the requirements of the
Contract Documents. If the Contractor disputes the Engineer's determination, the Contractor
may proceed as provided in the dispute resolution procedure (Article 11). No increase to the
Contract Sum or the Contract Time shall be allowed if the Contractor does not comply with the
contractual requirements or if the Contractor knew or reasonably should have known of the
concealed conditions prior to executing the Contract.

E. Proceed Immediately: Pending agreement on the terms of the Change Order or upon
determination of a differing site condition as defined in 8.01(D), the Engineer may direct
Contractor to proceed immediately with the change in the Work. Contractor shall not proceed
with any change in the Work until it has obtained the Engineer's written approval and
documentation of the following:

1. The scope of work
An agreed upon maximum not-to-exceed amount
The method of final cost determination

Estimated time to complete the changed work.

o b~ N

As a change in the Work is performed, unless the parties have signed a written Change
Order to establish the cost of the change, the Contractor shall maintain an itemized
accounting of all costs related to the change based on the categories in Section 8.02(B)
and provide such data to the Port upon request. This includes, without limitation, invoices,
including freight and express bills, and other support for all material, equipment,
Subcontractor, and other charges related to the change and, for material furnished from
the Contractor’'s own inventory, a sworn affidavit certifying the actual cost of such material.
Failure to provide data to the Port within seven (7) days of a request constitutes a waiver of
any claim. The Port may furnish any material or equipment to the Contractor that it deems
advisable, and the Contractor shall have no claim for any costs or fee on such material or
equipment.

G. Procedure for Unilateral Change Directive. Whether or not the Port has rejected a Contractor’'s
proposal, the Port may issue a Unilateral Change Directive and the Contractor shall promptly
proceed with the specified Work. If the Contractor disagrees with a Unilateral Change Directive,
the Contractor shall advise the Port in writing through a Change Order proposal within seven (7)
days of receipt. The Contractor's Change Order proposal shall reasonably specify the reasons
for any disagreement and the adjustment it proposes. Without this timely Change Order
proposal, the Contractor shall conclusively be deemed to have accepted the Port’s proposal.

I. Payment pending final determination of Force Account work. Pending final determination of the
total cost of Force Account Work, and provided that the Work to be performed under Force
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Account is complete and any reservations of rights have been signed by the Port, the Contractor
may request payment for amounts not in dispute in the next Application for Payment
accompanied by documentation indicating the parties’ agreement. Work done on a Force
Account basis must be approved in writing on a daily basis by the Engineer or the Engineer’'s
designee and invoices shall be submitted with an Application for Payment within sixty (60) days
of performance of the Work.

Changes in the Contract Sum

Port to Decide How Changes are Measured. The Port may elect, in its sole discretion, how
changes in the Work will be measured for payment. Change in the Work may be priced on a
lump sum basis, through Unit Prices, as Force Account, or by another method documented in
the executed Change Order, Unilateral Change Directive or Minor Change in the Work.

Determination of Cost of Change. The total cost of any change in the Work, including a claim
under Article 11, shall not exceed the prevailing cost for the Work in the locality of the Project.
In all circumstances, the change in the Work shall be limited to the reasonable, actual cost of
the following components:

1. Direct labor costs: These are the actual labor costs determined by the number of
additional craft hours at their normal hourly rate necessary to perform a change in the
Work. The hourly cost of labor will be based upon the following:

a. Basic wages and fringe benefits: The hourly wage (without markup or labor burden)
and fringe benefits paid by the Contractor as established by the Washington
Department of Labor and Industries or contributed to labor trust funds as itemized
fringe benefits, whichever is applicable, not to exceed that specified in the applicable
“Intent to Pay Prevailing Wage,” for the laborers, apprentices, journeymen, and
foremen performing or directly supervising the change in the Work on site. These
wages do not include the cost of Contractor’'s project manager or superintendent or
above, and the premium portion of overtime wages is not included unless pre-
approved in writing by the Port. Costs paid or incurred by the Contractor for vacations,
per diem, subsistence, housing, travel, bonuses, stock options, or discretionary
payments to employees are not separately reimbursable. The Contractor shall provide
to the Port copies of payroll records, including certified payroll statements for itself and
Subcontractors of any tier, upon the Port’s request.

b. Workers’ insurance: Direct contributions to the State of Washington as industrial
insurance; medical aid; and supplemental pension by class and rates established by
the Washington Department of Labor and Industries.

c. Federal insurance: Direct contributions required by the Federal Insurance
Compensation Act (FICA); Federal Unemployment Tax Act (FUTA); and State
Unemployment Compensation Act (SUCA).

2. Direct material costs: This is an itemization, including material invoices, of the quantity and
actual cost of additional materials necessary to perform the change in the Work. The cost
will be the net cost after all discounts or rebates, freight costs, express charges, or special
delivery costs, when applicable. No lump sum costs will be allowed unless approved in
advance by the Port.

3. Construction equipment usage costs: This is an itemization of the actual length of time that
construction equipment necessary and appropriate for the Work is used solely on the
changed Work times the applicable rental cost as established by the lower of the local
prevailing rates published in www.equipmentwatch.com, as modified by the AGC/WSDOT
agreement, or the actual rate paid to an unrelated third party. If more than one rate is
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applicable, the lowest available rate will be utilized. Rates and quantities of equipment
rented that exceed the local fair market rental costs shall be subject to the Port’s prior
written approval. Total rental charges for equipment or tools shall not exceed 75% of the
fair market purchase value of the equipment or the tool. Actual, reasonable mobilization
costs are permitted if the equipment is brought to the site solely for the change in the Work.
Mobilization and standby costs shall not be charged for equipment already present on the
site.

The rates in effect at the time of the performance of the changed Work are the maximum
rates allowable for equipment of modern design and in good working condition and include
full compensation for furnishing all fuel, oil, lubrication, repairs, maintenance, and
insurance. No gas surcharges are payable. Equipment not of modern design and/or not in
good working condition will have lower rates. Hourly, weekly, and/or monthly rates, as
appropriate, will be applied to yield the lowest total cost.

4. Subcontractor costs: These are payments the Contractor makes to Subcontractors for
changed Work performed by Subcontractors. The Subcontractors’ cost of changed Work
shall be determined in the same manner as prescribed in this Section 8.02 and, among
other things, shall not include consultant costs, attorneys’ fees, or claim preparation
expenses.

5. Service provider costs: These are payments the Contractor makes to service providers for
changed Work performed by service providers. The service providers’ cost of changed
Work shall be determined in the same manner as prescribed in this Section 8.02.

6. Markup: This is the maximum total amount for overhead, profit and other costs, including
office, home office and site overhead (including purchasing, project manager,
superintendent, project engineer, estimator, and their vehicles and clerical assistants),
taxes (except for sales tax on the Contract Sum), warranty, safety costs, printing and
copying, layout and control, quality control/assurance, small or hand tools (a tool that costs
$500 or less and is normally furnished by the performing contractor), preparation of as-built
drawings, impact on unchanged Work, Change Order and/or claim preparation, and delay
and impact costs of any kind (cumulative, ripple, or otherwise), added to the total cost to
the Port of any Change Order work. No markup shall be due, however, for direct
settlements of Subcontractor claims by the Port after Substantial Completion. The markup
shall be limited in all cases to the following schedule:

a. Direct labor costs -- 20% markup on the direct cost of labor for the party (Contractor or
Subcontractor) providing labor related to the change in the Work;

b. Direct material costs -- 20% markup on the direct cost of material for the party
(Contractor or Subcontractor) providing material related to the change in the Work;

c. Construction equipment usage costs -- 10% markup on the direct cost of equipment
for the party (Contractor or Subcontractor) providing equipment related to the change
in the Work;

d. Contractor markup on Subcontractor costs -- 10% markup for the Contractor on the
direct cost (excluding markup) of a change in the Work performed by Subcontractors
(and for Subcontractors, for a change in the Work performed by lower-tier
Subcontractors); and

e. Service provider costs -- 5% markup for the Contractor on the direct cost (excluding
markup) of a change in the Work performed by service providers.

The total summed markup of the Contractor and all Subcontractors of any tier shall not
exceed 30% of the direct costs of the change in the Work. If the markup would
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otherwise exceed 30%, the Contractor shall proportionately reduce the markup for the
Contractor and all Subcontractors of any tier.

7. Cost of change in insurance or bond premium. This is defined as:

a. Contractor’s liability insurance: The actual cost (expressed as a percentage submitted
with the certificate of insurance provided under the Contract Documents and subject to
audit) of the Contractor’s liability insurance arising directly from the changed Work;
and

b. Public works bond: The actual cost (expressed as a percentage submitted under the
Contract Documents and subject to audit) of the Contractor’s performance and
payment bond arising directly from the changed Work.

Upon request, the Contractor shall provide the Port with supporting documentation
from its insurer or surety of any associated cost incurred. The cost of the insurance or
bond premium together shall not exceed 2.0% of the cost of the changed Work.

8. Unit Prices. If Unit Prices are specified in the Contract Documents or established by
agreement of the parties for certain Work, the Port may apply them to the changed Work.
Unit Prices shall include pre-agreed rates for material quantities and shall include
reimbursement for all direct and indirect costs of the Work, including overhead, profit,
bond, and insurance costs arising out of or related to the Unit Priced item. Quantities must
be supported by field measurement statements signed by the Port, and the Port shall have
access as necessary for quantity measurement. The Port shall not be responsible for not-
to-exceed limit(s) without its prior written approval.

Changes in the Contract Time

Extension of the Contract Time. If the Contractor is delayed at any time in the commencement
or progress of the Work by events for which the Port is responsible, by unanticipated abnormal
weather (subject to Section 8.03(E) below), or by other causes not the fault or responsibility of
the Contractor that the Port determines may justify a delay in the Contract Time, then the
Contract Time shall be extended by Change Order for such reasonable time as the Port may
determine. In no event, however, shall the Contractor be entitled to any extension of time
absent proof of (1) delay to an activity on the critical path of the Project, or (2) delay
transforming an activity to the critical path, so as to actually delay the anticipated date of
Substantial Completion.

Allocation of responsibility for delay not caused by Port or Contractor. If a delay was not
caused by the Port, the Contractor, or anyone acting on behalf of any of them, the Contractor is
entitled only to an increase in the Contract Time but not an increase in the Contract Sum.

Allocation of responsibility for delay caused by Port. If a delay was caused by the Port or
someone acting on behalf of the Portand affected the critical path, the Contractor shall be
entitled to a change in the Contract Time and Contract Sum in accordance with Section 8.02.
The Contractor shall not recover damages, an equitable adjustment or an increase in the
Contract Sum or Contract Time from the Port, however, where the Contractor could reasonably
have avoided the delay. The Port is not obligated directly or indirectly for damages for any
delay suffered by a Subcontractor of any tier that does not increase the Contract Time.

Allocation of responsibility for delay caused by Contractor. If a delay was caused by the
Contractor, a Subcontractor of any tier, or anyone acting on behalf of any of them, the
Contractor is not entitled to an increase in the Contract Time or in the Contract Sum.

Adverse weather. If adverse weather is identified as the basis for a claim for additional time,
the claim shall be documented by data substantiating that weather conditions were abnormal for
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the period of time, could not reasonably have been anticipated and had an adverse effect on
the critical path of construction, and that the Work was on schedule (or not behind schedule
through the fault of the Contractor) at the time the adverse weather conditions occurred.
Neither the Contract Time nor the Contract Sum will be adjusted for normal inclement weather.
For a claim based on adverse weather, the Contractor shall be eligible only for a change in the
Contract Time (but not a change in the Contract Sum) if the Contractor can substantiate that
there was significantly greater than normal inclement weather considering the full term of the
Contract Time.

Damages for delay. In the event the Contractor (including any Subcontractors of any tier) is
held to be entitled to damages from the Port for delay beyond the amount permitted in Section
8.02(B), the total combined damages to the Contractor and any Subcontractors of any tier for
each day of delay shall be limited to the same daily liquidated damage rate specified in the
Contract Documents due the Port for the Contractor's delay in achieving Substantial
Completion. By submitting a bid on the Work and executing the Contract, the Contractor
represents that these liquidated damages are a reasonable estimate of its loss.

Limitation on damages. The Contractor shall not be entitled to damages arising out of loss of
efficiency; morale, fatigue, attitude, or labor rhythm; constructive acceleration; home office
overhead; expectant under run; trade stacking; reassignment of workers; rescheduling of Work,
concurrent operations; dilution of supervision; learning curve; beneficial or joint occupancy;
logistics; ripple; season change; extended or increased overhead or general conditions; profit
upon damages for delay; impact damages including cumulative impacts; or similar damages.
Any effect that such alleged costs may have upon the Contractor or its Subcontractors of any
tier is fully compensated through the markup on Change Orders paid through Section 8.02(B)
and any liquidated damages paid hereunder.

Reservation of Rights

Reservations of rights void unless signed by Port. Reservations of rights will be deemed waived
and are void unless any reserved rights are described in detail and are signed by the Contractor
and the Port.

Procedure for unsigned reservations of rights. If the Contractor adds a reservation of rights not
signed by the Port to any Change Order, UNILATERAL CHANGE ORDER, Force Account
Order, Change Order proposal, Application for Payment or any other document, all amounts and
all Work therein shall be considered disputed and not payable until costs are re-negotiated or
the reservation is withdrawn or changed in a manner satisfactory to and signed by the Port. If
the Port makes payment based on a document that contains a reservation of rights not signed
by the Port, and if the Contractor cashes such payment, then the reservation of rights shall be
deemed waived, withdrawn and of no effect.

Unit Prices

Adjustment to Unit Prices. If Unit Prices are stated in the Contract Documents or subsequently
agreed upon, and if quantities originally contemplated are materially changed (less than eighty
percent (80%) or more than one hundred and twenty percent (120%) of the quantity estimated)
so that application of a Unit Price would be substantially unfair, the applicable Unit Price but not
the Contract Time shall be adjusted if the Port prospectively approves a Change Order revising
the Unit Price.

Procedure to change Unit Prices. The Contractor or Port may request a Change Order revising
a Unit Price by submitting information to support the change. A proposed change to a Unit Price
will be evaluated by the Port based on the change in cost resulting solely from the change in
guantity, any change in production rate or method as compared to the original plan, and the
share, if any, of fixed expenses properly chargeable to the item. If the Port and Contractor
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agree on the change, a Change Order will be executed. If the parties cannot agree, the
Contractor shall comply with the dispute resolution procedures (Article 11).

ARTICLE 9 SUSPENSION AND TERMINATION OF CONTRACT
Port’s Right to Suspend Work

Port may suspend the Work. The Port may at any time suspend the Work, or any part thereof,
by giving notice to the Contractor. The Work shall be resumed by the Contractor as soon as
possible, but no later than fourteen (14) days after the date fixed in a notice to resume the Work.
The Port shall reimburse the Contractor for appropriate and reasonable expenses consistent
with Section 8.02 incurred by the Contractor as a result of the suspension, except where a
suspension is the result of the Contractor repeatedly or materially failing to carry out or correct
the Work in accordance with the Contract Documents, and the Contractor shall take all
necessary steps to minimize expenses.

Contractor obligations. During any suspension of Work, the Contractor shall take every
precaution to prevent damage to, or deterioration of, the Work. The Contractor shall be
responsible for all damage or deterioration to the Work during the period of suspension and
shall, at its sole expense, correct or restore the Work to a condition acceptable to the Port prior
to resuming Work.

Termination of Contract for Cause by the Port

Port may terminate for cause. If the Contractor is adjudged bankrupt or makes a general
assignment for the benefit of the Contractor’'s creditors, if a receiver is appointed due to the
Contractor’s insolvency, or if the Contractor, in the opinion of the Port, persistently or materially
refuses or fails to supply enough properly skilled workmen or materials for proper completion of
the Contract, fails to make prompt payment to Subcontractors or suppliers for material or labor,
disregards laws, ordinances, or the instructions of the Port, fails to prosecute the Work
continuously with promptness and diligence, or otherwise materially violates any provision of the
Contract, then the Port, without prejudice to any other right or remedy, may terminate the
Contractor after giving the Contractor seven (7) days’ written notice (during which period the
Contractor shall have the right to cure).

Procedure following termination for cause. Following a termination for cause, the Port may take
possession of the Project site and all materials and equipment, and utilize such materials and
equipment to finish the Work. The Port may also exclude the Contractor from the Project site(s).
If the Port elects to complete all or a portion of the Work, it may do so as it sees fit. The Port
shall not be required to accept the lowest bid for completion of the Work and may choose to
complete all or a portion of the Work using its own work force. If the Port elects to complete all
or a portion of the Work, the Contractor shall not be entitled to any further payment until the
Work is finished. If the expense of finishing the Work, including compensation for additional
managerial and administrative services of the Port, exceeds the unpaid balance of the Contract
Sum, the excess shall be paid by the Contractor.

Port’s remedies following termination for cause. The Port may exercise any rights, claims or
demands that the Contractor may have against third persons in connection with the Contract,
and for this purpose the Contractor assigns and transfers to the Port all such rights, claims and
demands.

Inadequate termination for cause converted to termination for convenience. If, after the
Contractor has been terminated for cause, it is determined that inadequate “cause” for such
termination exists, then the termination shall be considered a termination for convenience
pursuant to Section 9.03.
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A.

Termination of Contract for Convenience by the Port

Port may terminate for convenience. The Port may, at any time (without prejudice to any right or
remedy of the Port), terminate all or any portion of the Contract for the Port’s convenience and
without cause. The Contractor shall be entitled to receive payment consistent with the Contract
Documents only for Work properly executed through the date of termination, and costs
necessarily incurred by reason of the termination (such as the cost of settling and paying claims
arising out of the termination under subcontracts or orders), along with a fee of one percent
(1%) of the Contract Sum not yet earned on the whole or part of the Work. The total amount to
be paid to the Contractor shall not exceed the Contract Sum as reduced by the amount of
payments otherwise made. The Port shall have title to all Work performed through the date of
termination.

Termination of Contract by the Contractor

Contractor may terminate for cause. The Contractor may terminate the Contract if the Work is
stopped for a period of sixty (60) consecutive days through no act or fault of the Contractor or a
Subcontractor of any tier, for either of the following reasons:

1. Issuance of an order of a court or other public authority having jurisdiction that requires all
Work to be stopped; or

2.  An act of government, such as a declaration of national emergency that requires all Work
to be stopped.

Procedure for Contractor termination. If one of the reasons described in Section 9.04A exists,
the Contractor may, upon seven (7) days’ written no